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QUYET DINH 
Wirth Quy clinh quy trinh xii lY tai san bi tich thu 
utsic pliant vi quan 1Y caa tinh Thin Thien Hue 

IJY BAN NHAN DAN 
TINH THeA THIEN HUE 

s6: 8 a /201 9/QD-UBND 

11Y BAN NHAN DAN TINH THtA THIEN HUE 

Can cif Luat rd char chinh guyen clia phicong ngay 19 thong 6 nam 2015; 

Can cis- Luat Ban hanh van km guy phym phap luat ngay 22 thong 6 nom 2015; 

Can ca. Ludt Xth.1Y vi pham hanh chinh ngay 20 th6ng 6 nam 2012; 

Can ca. Ludt Quin 1Y, sa dyng tai san cong ngay 21 thong 6 nam 2017; 

Can cif Nghi clinh so 81/2013/ND-CP ngay 19 thong 7 nam 2013 caa 
Chinh pha quy Binh chi tilt mOt so dieu va bin phew thi hanh Luat xa. 1Y vi 
pharn hanh chinh; 

Can ca. Nghi Binh so 115/2013/ND-CP ngay 03 th6ng 10 neon 2013 caa 
Chinh pha quy Binh ye guan 1y, bao guan tang vat, phtrang tien vi pham hanh 
chinh bi tam gift; tich thu theo tha tyc hanh chinh; 

Can cti Nghi clinh so:  97/2017/ND-CP ngay 18 timing 8 nam 2017 clia 
Chink pha say ddi, b 61  sung mat so Melt cica Nghi clinh so 81/2013/ND-CP ngay 
19 dieing 7 nam 2013 caa Chinh phis quy Binh chi tilt mat so clieu va bin phcip 
thi hanh Luat xti ly vi pham hanh chinh; 

Can cti Nghi Binh so:  151/2017/ND-CP ngay 26 thcing 12 nam 2017 caa 
Chinh phi; guy clinh chi tilt mat so dieu caa Luat Qucin 1Y, sec dyng tai san cong; 

Can ca Nghi Binh so:  29/2018/ND-CP rkgcbt 05 thong 3 nam,  2018 caa 
Chinh pha quy Binh trinh this tyc xac lap guyen hieu boon don ye thi san va 
xis ly doi vai tai san Apr xac lap guyen so hftu town dan; 

Can czi Th6ng to so:  144/2017/77BTC ngay 29 thong 12 nam 2017 caa 
BO Tai chinh hialmg dein mat so nai dung caa Nghi Binh so 151/2017/ND-CP 
ngay 26 thcing 12 nam 2017 caa Chinh phi." quy clinh chi tilt mat so dieu nth 
Luat Qua/1 1Y, sit dyng tai san cong; 

Can ca. Thong to so 57/2018/TT-BTC ngay 05 thong 7 nam 2018 caa B 
Tai chinh Song dan thuc hien mat so Dieu cilia Nghi Binh so 29/2018/ND-CP 
ngay 05 thong 3 nam 2018 caa Chinh pha ,guy clinh trinh ty; tha tyc xac lap 
guyen so. hieu town dan ye san va 	doi yeti tai san chew xac lap guyen so' 
hint than clan; 

Theo ill nghi cith Glatt? 'lac Sa Tai chinh. 
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QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay "Quy dinh quy trinh xir 15,  tai 
san bi tich thu thuOc pham vi quan 15/ cita tinh Thira Thien Ha". 

Dieu 2. Quyet dinh nay co hieu lye thi hanh ke tir ngay 06 thing 01 nam 2020. 

Dieu 3. Chanh Van phong Uy ban nhan dan tinh, Giam Mc cac Sec Tai 
chinh, Tu phap; Cho tich Uy ban nhan dan cac huyen, thi xa, thanh ph6 Hue; 
ThO truang cac ca quan, don vi va ca nhan co lien quan chin trach nhiem thi 
hanh Quyet dinh nay./. 

Nol nhtin: 
- Nhu Dieu 3; 
- Thuang vp Tinh fly; 
- Thulmg true HDND tinh; 
- Cyc Kiem tra VBQPPL - BO Tu phip; 
- UBND cac huyen, thi x.1 vA TP Hue; 
- tang bao tinh; 
- VP: cac PCVP Nth cac CV, COng thong 
Thira Thien Hue; 
- Luu VT, ND. 

Phan Thien Dinh 



IN BAN NHAN DAN 	LONG HOA XA 1191 CHU NGHIA VIET NAM 
TINH THIJA THIEN HUE 	 Di)c Iap - Tkr do - Ilynh phfic 

QUY DINH 
Quy trinh xir 19 tai san bi tich thu thigic phym vi 

quin 19 ctia tinh Thin Thien Hue 
(Ban hanh kern theo QuyAt dinh so 8 /2019/QD-UBND 

ngay 26 tilting 12 neim 2019 cna Uy ban nhan dan tinh Mira Tilden Hue) 

Chtrang I 
QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

L Trinh tu, thu Mc lap phuang an va hinh thirc ?cub',  dOi vii tai san bi tich 
thu theo quy dinh cita phap luat. 

2. Xac dinh gia kited diem \TA to chirc ban tai san bi tich thu. 

3. Quin VT, sir dung so tin thu dugc tir xir bri tai san bi tich thu theo quy 
dinh cua phap luat. 

Dieu 2. Doi tuvng ap dung 

1. Ca quan, ngtroi có tham quyan ra quyat dinh tich thu tai san. 

2. Ca quan, tá chirc, dan vi dugc giao nhiam vu xir 13r,  tai san bi tich thu 
theo quy dinh cua phap luat. 

3. Cac to chirc, ca nhan khac lien quan. 

Chiron II 
NHING QUY DINH CV THE 

Dieu 3. Trinh UT, thti tyc 141) phirong an xir 19 tail san tich thu 

1. D6i 	tai san la tang vat, phuang tin vi pham hanh chinh bi tich thu 
thuc hian theo quy dinh tai khoan 3 Dieu 4 Thong tu se) 57/2018/TT-BTC ngay 
05/7/2018 dm BO Tai chinh huang clan thuc hian mot s6 DiL cua Nghi dinh so 
29/2018/ND-CP ngay 05 thing 3 'lam 2018 ciia CI-1111h phi] quy dinh trinh tu, thu 
tvc xac lap quyan so hifu toan dan va tai san va xu 1yr  d6i yeti tai san dugc xac 
lap quyen sex 	toan dan (viat tat la Thong tu so 57/2018/TT-BTC ngay 
05/7/2018 dm BO Tai chinh). 
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2. Doi yeti tai san la vat chirng vu an, tai san cua ngued bi kat an tich thu 
thuc hien theo quy dinh tai khoan 3 Dieu 5 Thong to so 57/2018/TT-BTC ngay 
05/7/2018 ciia BO Tai 

Dieu 4. Trich nhiem bin quin tai san 

1. Doi yen tai san IA tang vat,,phuang tien vi pham hanh chinh bi tich thu 
thi co quan 	opted c6 tham quyen ban hanh quyet dinh tich thu tai san theo 
quy dinh cua phap lust hoac co quan trinh ngued co tham quyen ban hanh quyet 
dinh tich thu theo quy dinh caa phap luat xir 12 vi pham hanh chinh c6 trach 
nhiem bao quan tai san tich thu. 

Viec bao quan tang vat, phucmg tien vi pham hanh chinh bi tich thu dugc 
thuc hien theo quy dinh tai Nghi dinh so 115/2013/ND-CP ngay 03/10/2013 dm 
Chinh phd quy dinh va quan 12, bao quan tang vat, phuong tien vi pham hanh 
chinh bi tam gill, tich thu theo thu tk.ic hanh chinh. 

2. Doi \Teri tai san la vat chirng vu an, tai san cua nguai bi kat an bi tich thu 
theo quy dinh dia phap lust ve hinh su, to tung hinh su va da c6 quyet dinh thi 
hanh an caa co quan co tham quyen va tai san la vat cluing vu an do co quan dieu 
tra, Vien kiam sat nhan dan cac cap ra quyet dinh tich thu, don vi cha tri quan 12 
tai san quy dinh tai khoan 2, khoan 3 Dieu 5 Nghi dinh so 29/2018/ND-CP ngdy 
05/3/2018 caa Chinh phu va quy dinh trinh tu, thu tut xac lap quyen sb hau toan 
dan ve tai san va xir 12 doi voi tai san duge xac lap quyen s& hixu toan dan chiu 
trach nhiem bao quan tai san theo quy dinh cua phap luat va khoan 3 Dieu 3 
Thong to s6 57/2018/TT-BTC ngay 05/7/2018 dm BO Tai chinh. 

3. Doi voi cac tai san dugc quy dinh tai khoan 2 Dieu 108 Luat Quan 12, 
sit dung tai san ding va khoan 2 Dieu 17 Nghi dinh so 29/2018/ND-CP ngay 
05/3/2018 caa Chinh phu viec bao quan dugc thuc hien theo quy dinh tai khoan 
2 Dieu 3 Thong to s6 57/2018/TT-BTC ngay 05/7/2018 cila BO Tai chinh. 

4. Tni&ng h9p don vi cha tri quan 12 tai san khong c6 kho bai da bao quan 
tai san hoac tai san la may mot, thiet bi da‘ca dinh, kh6 than da thi chuyen giao 
cho co quan du tra nha nu6c hoac 	quyen, k2 hgp thing thue \Ted co quan, to 
chirc co du diau kien ye co sor vat chat, kho bai de bao quan. Viec chuyen giao, 
Ay quyen, thue bao quan tai san doge thuc hien theo quy dinh cua phap luat. 

Dieu 5. 'firth that xir 157 tai san hi tich thu 

1. Doi vei tai san quy dinh tai khoan 2 Dieu 108 cilia Luat Quan 12, sir 
dung tai san cong va khoan 2 Dieu 17 Nghi dinh so 29/2018/ND-CP ngay 
05/3/2018 cua Chinh phu thi xir 12 theo hinh thirc giao cho co quan quan 12 
chuyen nganh. 
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2. Doi \Teri tai san nha, (tat; xe &a; xe mote, xe gan may, may mac, duet bi 
va cac tai san khac co ty le chat luting con lai tir 50% ft& len: Can cu vao tieu 
chu'An, dinh mirc sir dung tai san do ca quan, nguai co tham quyen ban hanh 
theo quy dinh caa phap luat thi giao hoac dieu chuyen cho ca quan, to chat, don 
vi quan 1Y, sir dung. Viec,xac dinh gia tri 	tai san bi tich thu 6 giao hoac dieu 
chuyen thuc hien nhu Dieu 7 Quy dinh nay. 

3. Doi veri tai san xe mote, xe gan may, may mac, thiet bi va cac tai san 
khac co tY le chat lugng,con lai duai 50%: Dugc xir theo hinh thuc ban theo 
quy dinh 	phap 1114 ve quan ly, sir dung tai san ding. 

4. Tieu hay dal veri tai san la hang Ma, vat pham det bi hu h6ng nhung 
khong the xir ly theo hinh thuc ban; tai san khong con Icha 'tang sir dung hoac tai 
san thuOc danh tripe cam san xuat, kinh doanh va luu thong theo quy dinh cua 
phap luat gam: Van h6a pham d'Oc hai, ma tay, hang gia, vat pham,gdy hai sac 
khoe cho con nguai, vat nuoi, cay tong, dOng vat hoang cla da chet va cac tai 
san khac buOc phai lieu hay. 

Truong h9p dac biet can xir lY theo hinh thirc khac de dam bao tier kie'm, 
hieu qua thi don vi cha tri quart lY tai san bao cao BO Tai chinh hoac bao cao co 
quan cap tr'en (neu c6) de bao cao BO Tai chinh xem xet, quyet dinh xir 

Ditu 6. TO chic di 157 tai san tich thu 

1. D6i ved tai san quy dinh tai khoan 2 Dieu 108 dm Luat Quan ly, sir 
dung tai san ding va khoan 2 Dieu 17 Nghi dinh so 29/2018/ND-CP ngay 
05/3/2018 dm Chinh pita thi chuyen giao cho cac co quan quan ly chuyen nganh 
quart ly va xir ly thuc hien theo quy dinh tai khoan 1 Dieu 20 Nghi dinh so 
29/2018/ND-CP ngay 05/3/2018 cua Chinh pha. 

2. Doi voi tai san xir lY theo hinh thirc giao hoac dieu chuyen tai san (trir 
tai san quy dinh tai khoan 1 Dieu nay) cho cac co quan, to chat, don vi quan 
sir dung thuc hien theo quy dinh tai khoan 2 Dieu 20 Nghi dinh so 29/2018/ND-
CP ngay 05/3/2018 cua Chinh pha. 

Twang hop kh8ng the dp dung hinh thirc giao hoac dieu chuyen theo quy 
dinh tai khoan 2 Dieu 5 Quy dinh nay thi tai san ducyc xir ly theo hinh thirc ban 
quy dinh tai khoan 3 Dieu nay. 

3. Doi veri tai san xix ly theo hinh thuc ban 

a) Ca quan dugc giao cha tri xi( ly tai san dux hien viec ban theo quy dinh 
tai Dieu 24 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 cua Chinh pha. 

b) Thtrc hien cong khai theo hinh thuc 'JAL' gia trir cac truth-1g hop quy 
dinh tai khoan 2, khoan 3 Dieu 8 Quy dinh nay. 

-te 

 



4 

4. Doi v6ri viec xir 15,  tai san IA tien Viet Nam, ngoai te, giay to c6 gia, 
yang, bac, cid quy, kim loai quy thuc hien theo quy dinh tai khoan 5 Dieu 20 
Nghi dinh s6 29/2018/ND-CP ngay 05/3/2018 cua Chinh 

5. D loi veri tai san xit ly theo hinh tithe tieu huy quy dinh tai khoan 4 Dieu 
5 Quy dinh nay thi don vi chit tri quan ly tai san ph8i hop yeti ca quan tai chinh 
cling cap va ca quan c6 chirc nang tieu huy thuc hien viec tieu huy theo cac hinh 
thirc quy dinh tai khoan 2 Dieu 46 Luat Quan ly, sir dung tai san ding. 

Viec tieu huy phai duge lap bien ban. NOi dung chn yeu cua bien ban gem 
c6: Can cir thuc hien tieu hay; thin gian, dia diem tieu fray; thanh phan tham gia 
tieu hay; ten, chting loai, so lugng, hinh thirc tieu hny va cac nOi dung khac cep 
lien quan. 

Dieu 7. Mc dinh gia khoi diem d ban tai san 

1. D6i vei tai san la tang vat, phuang tien vi pham hanh chinh 

a) Dan gia va gia tri tang vat, phuang tien phai chuyen giao de ban dau 
gia dune xac dinh theo quy dinh tai Dieu 60 Luat Xir phat vi pham hanh chinh la 
gia kheri diem de to chirc ban dau gia. 

b) Trong cac truth-1g hop sau day thi phai thanh lap HOi &mg de xac dinh 
gia khOi diem: 

- Tang vat, phuang tien vi pham hanh chinh khi chuyen giao de ban dau 
gia chua duge xac dinh gia 

- Thad diem du kien to chirc ban dau gia vugt qua 60 ngay, ke tir ngay xac 
dinh gia tri tang vat vi pham hanh chinh theo quy dinh tai Dieu 60 Luat Xir ly vi 
pham hanh chinh. 

- Gia tri tang vat cid duge xac dinh theo quy dinh tai Dieu 60 Luat Xir ly vi 
pham hanh chinh chenh lech (cao han hoac thap han) to 10% trb len so voi gia 
dm mat hang cling loai theo thong bao gia cua So Tai chinh tai died diem 
chuyen giao a ban du gia. TruOng h9p khOng c6 thong bao gia thi theo gia thi 
trueng tai thai diem xac dinh. 

2. Tai san tich thu la vat chirng vu an, tai san cua ngu&i ket an 

Ca quan chu tri guar' ly, xir 15,  tai san thanh lap 1-1.9i &mg 	xac dinh gia 
kheti diem hoac to chirc c6 dir dieu kien hoat d'Ong tham dinh gia xac dinh de lam 
can cu quyet dinh gia khoi diem. 

3. I-10i clang de' xac dinh gia khoi diem thuc hien theo quy dinh tai Dieu 8 
Thong to s6 144/2017/TT-BTC ngay 29/12/2017 an Bo Tai chinh. 

4. Viec xac dinh lai gia khoi diem tai san tich thu tong:truth-1g hap dau 
gia khong thanh duge flux hien twang to viec xac dinh gia Ian dau. 
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Doi vei tnreng hop ban tai san theo hinh thirc niem yet gia, thi viec xac 
dinh lai gia ban tai san de to chat ban niem yet gia lai dirge xac,  dinh theo 
nguyen tac 	lan giam khong qua 10% gia niem yet dm Ian truck lien ke. 

5. Gia tai san duck xac Binh tai lchoan 1, 2 Dieu nay khong bao gom,thue 
gia tri gia tang (VAT). 

Dieu 8. Cfic hinh unit ban tit san tich thu 

1. Ban tai san theo hinh thirc dau gia 

, 	Don vi cha tri quan 	xir tai san lcY hop d6ng ban dau gia \mei to chic 
dau gia tai san hoac thanh lap HOi &Ong dau gia (trong trueng hop khong thue 
dirge to chat ban dau gia tai san) theo quy dinh tai khoan 1 Dieu 12 Nghi dinh 
s6 81/2013/ND-CP ngay 19/7/2013 caa Chinh phit. 

2. Ban tai san tich thu theo hinh thirc niem yet gia 

a) Ban tai san tich thu theo hinh thirc niem yet gia dirge ap dung vei tai 
san c6 nguyen gia duei 250 trieu d6ng/01 don vi tai san va gia tri danh gia lai 
duori 50 trieu dong/01 don vi tai san. Hinh thirc niem yet gia kitting ap dung doi 
voi tai san la nha, dat, xe oto. 

b) Trinh tu, thu tut ban tai san tich thu theo hinh that niem yet gia dirge 
quy dinh cu the tai Dieu 26 Nghi dinh so 151/2017/ND-CP ngay 26/12/2017 caa 
Chinh phu va Dieu 3, Dieu 4, Dieu 5 Thong tu s6 144/2017/TT-BTC ngay 
29/12/2017 caa BO Tai chinh. 

3. Ban tai san tich thu theo hinh thirc chi dinh 

a) Ban tai san tich thu theo hinh that chi dinh dirge ap dung doi vei tai 
san ce, nguyen gia &red 250 trieu dong/01 don vi tai san va gia tri danh gia lai 
duel 10 trieu d6rig/01 don vi tai san. 

Hinh that chi dinh khong ap dung doi tied tai san la nha, dat, xe oto trir 
trueng hop dat biet theo quy dinh caa Chinh pha. 

b) Tai san la hang hoa, vat phAm de bi hu hong (thus phAm Mai song, de 
bi 01 thieu, kh6 bao quan, hang h6a de chay, no, hang thus pharn da qua the bien 
nhung han sir dung con duei 30 ngay, dOng vat rang hoang da Ida Chet nhung 
khong thuOc doi tugng phai tieu hay theo quy dinh cua phap luat...); tai san la 
hang h6a tong kenh, c6 trong Itrong len dirge chuyen chef tren cat phuang tien 
giao thong throng thay, dueng bien ma viec bOc def ton kern, chi phi ben. 

c) Tai san la vat tu, hang hea cam nhap khau buOc pha.i tai xuat ma chi co 
mot to chin kinh to c6 chat nang tai xuat doi vei vat tu, hang hea do. 
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d) Truemg hop da hat thin han clang IcY tham gia dau gia tai san fria chi 
c6 met ,to chic hoc ca. nhan clang lcY mua tai san va tra gia it nhat bang gia 
khei diem. 

d) Viec ban chi dinh tillre hien theo quy dinh tai Dieu 27 Nghj djnh so 
151/2017/ND-CP ngdy 26/12/2017 ciia Chinh phi). 

Dieu 9. Xir 19 tai san trong truing hop dfiu gia khOng thanh 

1. Truing hop dau gia lan dau khong thanh 

Viec xu ly tai san trong truing hop dau gia ran dau khong thanh dirge 
thuc hien theo quy dinh tai khoan 1, khoan 2 Dieu 25 Nghj djnh se 
151/2017/ND-CP ngay 26/12/2017 cda Chinh phU. 

2. Truang hop sau 02 tan to chirc &Au gia khong thanh, co quan chu tri 
quail 1Y, xir 19 tai san thuc hien theo met trong cac phuang an sau: 

a) re chirc thus hien viec &Au gia lai theo quy djnh cua phap luat. 

b) Trinh ca quan, nguei c6 tham quy'en da ra quyet ,dinh ban tai san de 
xem xet, quyet dinh 	bo quyet djnh ban dau gia tai san de ban cho ngugi duy 
nhAt theo quy dinh tai khoan 2 Dieu 25 Nghj dinh so 151/2017/ND-CP ngay 
26/12/2017 cila Chinh phn. 

c) Trinh ea quan, nguai e6 tham quyan da ra quy6t djnh ban tai san da 
xem xet, quyet djnh hity be, quyet dinh ban dau gia tai san de dp dung hinh thirc 
xu ly khac theo quy djnh tai Dieu 40 Luat Quan ly, sir dung tai san &Ong. 

3. Trinh tu, thir tuc xir ly tai san trong truing hop ban du gia khong 
thanh dugc quy dinh tai Dieu 25 Nghi djnh se 151/2017/ND-CP ngay 
26/12/2017 dm Chinh 

Dieu 10. Quail ly so tien thu duct tir viec xir 19 tai san tich thu sung 
quy nha nut 

Toan be se tien thu dugc to viec xu ly tai san dirge nep vao tai khoan tam 
giu tai Kho bac nha nugc do ca quan dugc giao thuc hien nhiem vu quan ly tai 
san cong lam chi tai khoan theo huang clan cilia Be Tai chinh tai Dieu 13 Thong 
to se 57/2018/TT-BTC ngay 05/7/2018 cila Be Tai chinh. Sau khi trir di cac 
khoan chi quy dinh tai Dieu 29 Nghj djnh se 29/2018/ND-CP ngay 05/3/2018 
cua Chinh phO,,  se tien con lai doge nep vao ngan sach nha nage theo quy djnh 
cna phap luat ve ngan sach nha nuac. 

Dieu 11. Noi dung chi quail 19, xir 19 tai san tich thu sung quy nha nut 

1. Cac khoan chi phi lien quan den quan ly, xir ly tai san tich thu duet 
thuc hien theo quy djnh tai khoan 1, khoan 2 Dieu 29 Nghj djnh se 29/2018/ND-
CP ngay 05/3/2018 cila Chinh phi). 

2. Mire chi dugc thuc hien theo quy dinh tai khoan 1, khoan 2, khoan 3, 
khoan 4 Dieu 30 Nghj djnh se 29/2018/ND-CP ngay 05/3/2018 cila Chinh 
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Chiron III 
TO CHliC THIYC HItN 

Dieu 12. Trach nhiem plan 15r hutng clan, kiem tra, giant sat 

1. Uy ban nhan dan tinh thong nhat quan ly viec quail 13%, 'dr 1)% tai sari bi 
tich thu theo quy dinh cua phap luat. 

z 
2. Giao So• Tai chinh chit tri, phi hop voi cac co quan lien quan to 4huc 

trien khai, theo doi, kiam tra viac thkrc hien Quy dinh nay. 

3. Thu truth-1g cac ca quan, to chirc, don vi lien quan co trach nhiam Chap 
hanh viac quan ly >dr ly tai san tich thu sung ding quy Nha nuac theo dung quy 
dinh cua phap luat c6 lien quan va theo quy dinh tai Quy dinh nay. 

4. Trong qua trinh to chirc dux hien neu c6 kith khan, vtthng mac; cac 
don vi phan anh ve Sa Tai chinh de" &rye huong clan hoac tong hop, bao cao fly 
ban than dan tinh xem xet, diau chinh b6 sung cho phu hop./ 

Phan Thien Dinh 
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