BQ QUOC PHONG - BQ CONG AN - BO CONG HOA XA HQI CHU NGHIA VIET NAM

LAO DPONG-THUONG BINH VA XA HQI Bjcldp - Ty do - Hanh phie
$6: 105 /2016/TTLT-BQP-BCA-BLDTBXH Ha Ngi, ngay 30 théng 6 ndm 2016
THONG TU LIEN TICH

Quy dinh chi tiét va huéng din thye hidn mét sb didu cia

Luft Béo hiém x3 h(i va Nghi dinh sé 33/2016/NP-CP ngay 10 thing 5 niim 2016

ciia Chinh phii v& bio hifm xé hoi bt buge ddi véi quin nhan, cong an nhan din
va ngudi lam cdng tic o' yéu hurdmg lirong nhu dbi v6i.quin nhin

Cain cik Lugit Béto hiém x4 héi ngiy 20 thing 11 naim 2014;
Can cik Nghi dinh 56 33/2016/ND-CP ngay 10 thing 5 nim 2016 cia Chinh
phi quy dinh chi tiét va hubng dén thi héimh mot 56 diéu cua Ludt Bao hiém xé hoi
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vé béo hiém x4 hoi bat buge d6i véi qudn nhn, céng an nhén din va nguoi lam
cong tde co yéu hudng luong nhu 36i véi qudn nhdn (sau ddy dieoc viét tit 1a Nghi _
dinh 56 33/2016/ND-CP); -

Cén cik Nghi dink 56 35/2013/ND-CP ngay 22 thdng 4 ndm 2013 cia
Chinh phii quy dinh chite niing, nhiém vy, quyén han va co cdu t6 chite ciia Bj
Qubc phong; _ '

Cén cir Nghi dinh 56 106/2014/ND-CP ngay 17 thang 11 ndm 2014 cia
Chinh phil quy dinh chirc nang, nhiém vy, quyén han va co cdu 18 chire ciig Bé
Cong an;

Can cik Nghi dinh s6 106/2012/NB-CP ngay 20 thdng 12 ndm 2012 cia
Chinh phil quy dinh chire nang, nhiém vy, quyén han va co cdu té chire cia Bé
Lao dong-Thuong binh va X& hji,

Bj truéng B§ Quéc phong, Bj truéng Bo Céng an va Bj trudng Bj Lao
dong-Thuong binh va Xa hji ban hanh Théng tu lién tich quy dinh chi tiét va
hucng dan thuc hién mét 56 didu cig Ludt Bao hiém x& hﬁi va Nghz dinh 56
33/2016/ND-CP ngdy 10 thing 5 ndm 2016 cia Chik Dphi vé bdo hiém x@ hji bat
bugc ddi VGi qudn wnhdn, cong an nhdn din va nguoi lam cong tdc co yéu hudng
lwomg nhu doi véi quén nhdn. : '

Chwong I
QUY PINH CHUNG

DPidu 1. Pham vi didu chinh

Thong tu ndy quy dinh chi tiét va huéng dan thue hign mdt sb diéu cia
Luft Béo hiém x4 hdi va Nghi dinh s§ 33/2016/ND-CP v& bio hidm xa hoi bit
budc d6i véi quan nhén, céng an nhan dan va ngudi 1am cbng tic co yéu hudng
luong nhur d61 véi quan nhén. : '

Piéu 2. Pbi twong ap dung

1. Nguoi lao dfng tham gia bo hiém x4 hoi bit budc quy dinh tai cic -



Khoan 1, 2, 3 va 4 Didu 2 Nghi dinh sb 33/2016/1%5 CP.

2. Nguoi st dung lao dong tham gia bao hnem x4 hoi bét budc quy dinh tai
Khoan 5 Piéu 2 Nghi dinh s6 33/2016/ND-CP.

Chwong I |
CAC CHE PO BAO HIEM XA HOI BAT BUQC

Myel
CHE PO OM DAU

‘Piéu 3. Pitu kién hwéng ché d6 6m dau -
1. Ngudi lao dong quy dinh tai Khoan 1 E)leu 2 Nghj dinh sé 33/2016/ND-
CP duoc hudng ché d6 6m dau thudc mdt trong céc trudmg hop sau:

) Bi dm dau, tai nan ma khong phai 1a tai nan lao ddng hodc didu trj thuong
tt, bénh tit ti phdt do tai nan lao ddng, bénh nghd nghiép phai nghi viéc va coxdc
nhén clia co s& khdm bénh, chira bénh c6 thdm quyén theo quy dinh cia B Québc
phong, Bo Céng an va BO Y t6;

b) Phai nghi viéc dé chim séc con dudi 07 tudi bi dm dau va c6 x4c nhin
clia co s¢ kham bénh, chita bénh c6 tham quyén;

'¢) Lao dong nit di 1am truéce khi hét thoi lhan nghi sinh con ma thudc mét
trong céc trrong hop quy dinh tai Pidm a va b Khoan nay.

2. Khong giai quyét ché d6 6m dau d6i v6i céc trirong hop sau day:

a) Ngudi lao dong bi 6m dau, tai nan phai mghl viéc do trr hiry hoai strc khoé, -
do say rugu hoéc sir dung chét ma tay, tién chit ma ty theo Danh myc ban hanh
kém theo Nghi dinh s6 82/2013/ND-CP ngay 19 thang 7 nam 2013 cta Chinh phu
ban hanh c4c danh muc chit ma tdy va tién chit va Nghi dinh sb 126/2015/ND-CP
ngdy 09 thang 12 ndm 2015 cta Chinh pht sira dﬁl, b6 sung danh myc céc chit ma
thy va tién chét ban hanh kém theo Nghi dinh s& 82/2013/ND-CP ngay 19 théng 7
nam 2013 ctia Chinh phiy;

b) Ngudi lao dfng nghi viée d1eu tri 1an dau do bi tai nan lao dong, bénh
nghé nghlep, |

c) Ngucn lao d6ng bi 6m dau, tai nan trong thoi gian dang nghi phép hang
nédm, nghi viéc riéng, ngh1 khong hudng luong theo quy dinh clia phap luat lao
dong; nghi v1ec hudng ché 46 thai san theo quy dinh cla phap lugt vé bao hiém x3a
hoi; nghi chuan bi huu theo quy dinh hién hanh (@61 v6i céc dbi trong thuoc Bo
Quéec phong quén ly).

Piéu 4. Thoi gian hmmg ché 9 m dau

L. Thoi gian huéng ché 45 6m dau theo quy dinh tai Khoan 3 Didu 26 Lujt
Béao hlem x4 héi cén cu vao thoi gian didu tri tau co s& kham bénh, chita bénh cb
thdm quyen (ke ¢ didu trj n6i tri va ngoai tru) Trong do, sd ngay nghi viéc duqc
huéng ché do om dau tinh theo ngay lam viée khong k& ngay nghi 18, nghi Tét,
ngdy nghi hing tudn.




Vidul: Bong chi Trung iy QNCN Nguy&n Hai Vén, hién dang céng tac tal
nha méy Z thudc Tong cuc CNQP; ngay 14 thang 4 nidm 2016 ddng chi Van bj sbt
vi riat phai nghi vigc dé diéu tri bénh dén hét ngay 18 théng 4 nam 2016. Ngay nghi
hang tuén ciia ddng chi Van duoc x4c dinh 12 ngay Chu nhat.

Nhu vy, so ngay dong chi Vén didu trj bénh 1a 05 ngay; trong dé, sé ngay
dugc hudng tro cap Om dau tur ngudn quy ‘bao hiém x& hi 13 03 ngay (trir ngay 16
thang 4 12 ngay 1€ gid t6 Hung Vuong vangay 17 thang 4 14 ngay Chu nhat).

2. Thoi gian huong ché d6 khi con ém theo quy dlnh tal Didu 27 Luét Bao
hiém xa hoi duge thue hién nhu sau:

a) Thoi gian t6i da hudng ché d6 khi con 6m dau trong mét nim cho mdi con
quy dinh tai Khoan 1 Diéu 27 Ludt Bao hlem X8 hoi duoc tinh theo ngay lam viéc
khong ké ngdy nghi 15, nghi Tét, nghi hing tudn theo quy dinh. Thoi gian nay duge
tinh k& tir ngay 01 thang 01 dn ngay 31 thang 12 cta nim duong lich, khong phu
thudc vio thoi diém bat dau tham gia bdo hlem x4 hoi ctia nguoi lao ddng.

Vidu 2: Dong chi Trung iy Hoang Anh Tufn, cdng tac tai Cong an tinh X,
¢6 con dudi 03 tudi bi 6m dau nén phai nghi viéc dé cham séc con tir ngay 04

thang 4 dénngay 11 thang 4 ndm 2016. Ngay nghi hang tudn ciia dong ch1 Tuén la
ngay Chu nhét.

Nhu vay, so ngdy ddng chi Tuln thuc t& nghi vige dé chim séc con 1a 08
ngay, trong do, so ngdy dugc hudng ché d6 khi con 6m dau 13 07 ngay (trir 01
ngdy nghi hing tudn 12 ngay Chi nhaf).

b) Trudng hop trong cling mét thdi gian ngudi lao dong cé tir 02 con tr¢ 1én
dudi 07 tudi bj 8 6m dau, thi thoi gian huorng ché db khi con om dau dugc tinh bang
thoi glan thuc nguorl lao ddng nghi viée cham s6c con 6m dau; thoi gian t6i da

nguoi lao dong nghi viéc trong mét ndm cho mdi con duoc thyc hién theo quy dinh
tai Khoan 1 Piéu 27 Luat Bao hidm xa héi. :

Vi du 3: Pong chf Nguy2n Thi L8, nhan vién co yéu ¢6 02 con dudi 07 tu01
bi 6m dau véi thoi gian nhu sau: Con tht nhat bi dm tir ngay 04 thang 01 dén
ngay 10 thang 01 ndm 2016, con thit hai bi m tir ngay 07 thang 01 dén ngay 13
thang 01 ndm 2016, dong ch1 L& phai nghi viéc d chim séc ca 02 con dm dau.
Ngay nghi hang tudn clia dong chi Lé 1a ngay Chu nhét. Thoi gian huong ché dd

khi con 6m dau ctia ddng chi L& duogc tinh tir ngay 04 thing 01 ¢én ngay 13 théng . N

01 nam 2016 12 09 ngay (trr 01 ngdy nghi hang tuén Ia ngay Chu nhat)

c) Tru:crng hop ca cha va me cling tham gia bao hiém x3 hoi thi thy theo dleu
kién ctia méi ngucn cod the luéin phién nghi viée chim séc con 8m dau, thoi gian tdi
da huorng ché d6 khi con 8m dau trong mot nim cia ngum cha hodc nguoi me cho
moi con theo quy dinh tai Khoan 1 Bidu 27 Luat Béo hiém x4 hoi.

Vidu4: Vo chong ddng chi Thugng Gy QNCN Nguyén Thj Mai dang tham
gia bao hiém xa hoi bét budc. Ngay nghi hing tun ctia hai vg chdng dong chi Mai
déu 12 Chi nht, Vo chdng ddng chi Mai c6 con 06 tudi bj ém phai didu trj & bénh



vién tir ngay 11 thang 01 dén ngay 05 thang 02 nam 2016. Vi diéu kién cong viéc,
hai vo chdng ddng chi Mai phai b tri thay nhau mghl chdm séc¢ con nhu sau:

- Péng chi Mai nghi chdm con tir ngay 11 thang 01 dén ngay 17 thang 01 va tir
ngay 25 théng 01 dénngay 05 thdng 02 ndm 2016;

- Chdng cua dbng chi Mai nghi chim con tr ngay 18 théng 01 dén ngay
24 thang 01 nim 2016.

Nhu vy, thori gian hudng ché d6 khi con ém dau cia haj vo chéng ddng chi
Mai dugc tinh nhu sau:

Déi véi dong chi Mai: Tong sb ngay nghl cham sdc con 1a 19 ngay, trir 02
ngay nghi hang tuan vao ngay Cht nhét, con lai 17 ngay. Theo quy dinh ctia
Luat Bao hiém x4 hoi, thoi glan nghi viéc hu'orng ché d6 khi con tir 3 dén dusi 7
tubi ém dau trong mot nam t6i dala 15 ngay. Do vay, trong truong hop nay, con
cla dong chi Mai 06 tudi nén dbng chi Mai dugc huéng ché d6 cham séc khi
con dm dau la 15 ngay.

Déi véi chdng dong chi Mai: Téng sé ngay ngm chim séc con 1a 07 ngay, trir
01 ngay nghi hang tudn vao ngay Chti nhét, con lai 06 ngay. Thdi gian huéng ché
% khi con 6m dau ctia chong ddng chi Mai 13 06 mgay

d) Trudng hop ca cha va me clng tham gia ‘bao hidm xa hoi, cling nghi viée
dé cham s6é¢ con om dau thi ca cha va me déu duoc gidi quyét hudng ché d6 khi
con 6m dau; thoi gian t6i da huéng ché 5 khi con 6m dau trong mdt nam cla ngudi

cha hofc ngudi me cho mdi con theo quy dinh tai Khoan 1 Pidu 27 Luat Bao hiém
x4 hoi.

Vidy5: Vg chong dbng chi Thuong Gty QNCN Déng Thanh Ha, dang tham
gia bao hiém x3 hoi bét budc, c6 02 con 04 tudi bj 6m dau, vg chong ddng chi Ha:
phéi nghi viéc d& chim séc con. Ngay nghi ha.ng tudn clia vo chdng ddng chi Ha la
ngay Cht nhat. Thoi gian nghi clia vo chong dong chi Ha nhu sau:

Con thtr nhit bj m phai di didu tr tai bénh vién, ddng chi Ha nghi viéc dé
chim sdc con tir ngdy 04 thing 5 dén ngay 21 thang 5 ndm 2016;

Con thir hai bi ém tai gia dinh, chong clia ddng chi Ha phai nghi viéc dé
cham séc con tir ngay 05 thang 5 dén ngay 09 thang 5 nam 2016.

Trudng hop nay, ci hai vo chdng ddng chi Ha déu duge huéng ché d6 chim
séc con dm dau.

Déi véi ddng chi Ha: Th¥i gian nghi tir ngay 04 thang 5 n3m 2016 dén ngay
21 thang 5 ndm 2016 la 18 ngay, trir 02 ngay nghi hang tuén 12 Chi nhét, con lai
16 ngay. Tuy nhién, do thoi gian nghi vige huéng ché d6 khi con (tir 3 dén dudi 7
tucn) bi & om dau trong mot nim tbi da 13 15 ngdy, Do d9, théi gian huong ché do
khi con ém dau ctia dong chi Ha chi duoc tinh [a 15 ngay. ‘

Déi véi chdng clia ddng chi Ha: Thoi gian nghl tir ngay 05 théng 5 n3m 2016
den ngay 09 thang 5 nam 2016 14 05 ngay, thoi gian dugc hudng ché d6 kh1 con
6m dau 12 04 ngay (trix 01 ngay Chii nhét). '




Pidu 5. Mitc huéng ché d6 om dau

1. Mitc hudng ché ¢ dm dau theo quy dinh tai Khoan 3 Didu 28 Luét Bao
hiém x4 hoi duoc tinh nhw sau;

a) Mtrc hudng khi nghi viée do bm dau:

Tién lwong thang déng bao

hiém x4 hdi cia thang lién S8 ngay nghi
Mirc huong ké trude khi nghi viéc 0 viéc duge hudng
L oan A = x 100% X L an A
ché 6 om dau 24 ngay ché d6 6m dau

Vidu6: Pdng chi Trung 1 uy Nguyén Thi Hug, hién cong tac tai Cong an tinh
Y; c6 hé sb luong 4 ,40; phu cap thdm nién nghe 1a 14%; ngay 15 théng 3 nam
2016 dong chi Hug bi ém dau phai nghi vigc dén ngay 20 théng 3 nim 2016 bing
06 ngay (tru' 01 ngay nghi hang tudn 13 ngay Chu nhét); do d9, déng chi Hué dugc

hudng trg cip dm dau tir ngudn quf bao hiém x4 hai 14 05 ngay, mirc huéng dugc
tinh nhw sau:

Tién lwong lam cén ct déng bao hidm xd hdi thang 02 nidm- 2016 cua dong

chi Hué: 5.768.400 dong, nén mirc hudéng ché do khi nghi viée do bm dau cna
dong chi Hu¢ 1a:

- Mitchuéng  5.768.400 dong
ché d6 Om dau

24 nghy X 100% x 05 (agay) = 1.201.750 ddng.
b) Truong hop nth viée huéng tro chp dm dau lién tyc tir mot thang tr& len
{bao gbm ca ngay nghl le, nghi Tét, ngay nghi hang tuén) thi mitc hudng trg cép
0m dau ciia thoi gian bing mot thang dwoc tinh bing muc tién lwong lam cén ot
déng bao hiém x3 hoi ciia thang lidn k& trudc khi nghi viéc huéng tro cip dm dau.

ViduT7: Dong chi Thuong ty QNCN Nguyén Vin Hanh, hé sc‘) lrong 4,70,
phy cép tham nién nghe 15%, ddng chi Hanh bj tho4i héa @bt sdng co phai diéu trj
tai bénh vién tir ngdy 04 thang 4 dén ngay 15 thang 5 ndm 2016, tién lvong lam
cin clr déng bao hiém x3 hoi cta thang lién ké truéc khi ém dau (thang 3 nim
2016) duge tinh 13 6.215.750 ddng;

‘Mirc hudng trg cdp ém dau ctia d@dng chi Hanh duge tinh nhu sau:

‘Thoi gian bm dau duge tinh ca thang Tir ngay 04 thang 4 dén ngay 03 théng
5 nam 2016 12 01 thang; mirc hwong trg cap bang mifc tién hrong lam cin & déng
~ béo hiém x3 hoi thang 3 nim 2016 12 6.215.750 dong.

Thoi gian cé ngay 1¢: tir ngdy 04 thang 5 dén ngay 15 thang 5 ném 2016 13
12 ngay, trong d6 c6 02 ngay nghi hing tudn 12 ngay Chu nhét; do do, sb ngay 1&
dugc tinh hudng tro cép 6m dau tir ngudn quy bao hiém x4 hoi 13 10 ngdy va mikc
hudng trg cap 6m dau la:

Michudng 215750 &b
chédobm . 0:£15.750d0ng 100% x 10(ngdy) = 2.589.895 ddng.
dau 24 ngay
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Téng s tidn trg cép 6m dau cta ddng chi Hanh la:
6.215.750 ddng + 2.589.895 déng = 8.805.645 ddng,

¢) Mic hudng khi nghi viée d& cham séc con m dau:

Tién hrong théng déng bao S6 ngay nghi
. hiém x4 hdi cla thang lidn k& vide duge
Mire huéng che trwéc khi nghi vise hwéng ché do
do ch’am sdccon = i —x 75% X cham séc con
0m dau 24 ngay

om dau

Vi dy 8: Cling trudng hop & vi du 6 néu trén, ddng chi Hué cé con dudi 07
tudi bi m dau, phai nghi vide d& cham séc con &m tir ngay 16 thang 4 nim 2016
dén ngay 22 thang 4 nam 2016 13 07 ngly (trong d6 c6 01 ngdy nghi hing tudn 13
ngay Chu nhat); do @6, ddng chi Hué duoc hudng trg cip khi nghi viée 48 cham
sdc con 6m thay tién hrong trong 06 ngay, mirc huéng duoc tinh nhu sau:

Mirc hudng ché

‘dhchimsockhi — —>/08400d00g oo ggeoay = 1081575 ding
con om dau 24 ngay |

2. Trudng hop ngudi lao dong nghi viéc do bj ém dau, tai nan ma khong
phai 12 tai nan lao d9ng, hodc nghi vidc hudng ché d6 khi con ém dau ngay trong
théng dau tham gia bao hiém x3 hoi bat bude thi mirc huong ché d ém dau duoc
tinh theo mire tién luong 1am cin ¢t déng bao hiém x& hdi cia chinh thing d6.

3. Ngudi lao ddng nghi viée hudng tro cp 6m dau tir 14 ngay lam viéc tr®
1én trong thang (bao gdm nghi 6m lién tuc hodc cong ddn ngdy nghi ém trong
thang) thi nguai lao ddng va ngudi st dung lao ddng khong phai déng bao hidm xa
hoi trong thang d6. Thoi gian ndy khéng duoc tmh & huéng bao hidm x3 hoi.

Vi du 9: Dong chi Thiéu t4 Mai Van Nhién, hién dang cong tac tai Cong an
tinh H, bi rdi loan tiéu héa phai nghi vigc dé didu tri bénh tr ngay 05 thang 4 nim
2016 dén ngay 11 théng 4 nim 2016 (bing 06 ngay); ngay 12 thing 4 nim 2016
ddng chi Nhién tiép tuc tré lai 1am viée; sau d6, ngdy 18 thang 4 nim 2016 dong
chi Nhién bi viém dai trang phai didu trj bénh tir ngay 18 thang 4 deén ngay 26
théng 4 nidm 2016 (bang 08 ngiy); tong cong trong thing 4 nim 2016 ddng chi
Nhién huéng trg cap dm dau 1 14 ngay. |

. Nhu vy, thdng 4 nim 2016 ddng chi Nhién va ngudi st dung lao ddng
khdng phai d6ng bao hiém x4 hdi, thang ndy ddng chi Nhién khéng duoc tinh 13
thdi gian déng bao hidm x4 hji.

4. Trong thoi gian hudng trg cép 6m dau, néu Chinh pht didu chinh ting
mic lumg co s& hode ngudi lao dong dugc phong, thing quén ham, ning luol}g,
tang phu cip thdm nién nghé hojc tham nién vuot khung thi mitc hudng ché d6 6m
dau cta ngudi lao ddng van tinh theo mite tidn Iwong lam cin ¢t déng bao hiém x
hoi ctia thang 1ién k& treée khi nghi vise dé didu trj bénh




Vi du 10: Pdng chi Dai Uy QNCN Hoang Vin Phong (hé sb luong: 5,00; phu
chp tham nién nghd 15%) bi gy chén do tai nan sinh hoat, phai nghi vigc dé didu
tri bénh tr ngdy 22 thing 4 dén ngay 04 théng 6 nam 2016. Tién lrong lam can c
déng bio hiém x& hi thang 3 n&m 2016 cia ddng chi Phong 13 6.612.500 déng.

K& tir ngdy 01 théng 5 nim 2016 Chinh phi didu chinh mie lwong co s& tir
1.150.000 ddng 1én 1.210.000 ddng thi mitc hudng trg cdp ém dau tir ngay 01
thang 5 dén ngay 04 thing 6 ndm 2016 clia ddng chi Phong van chi duoc tinh
theo mutc lvong clia thang 3 nam 2016 12 6.612.500 ddng. |
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Ditu 6. Dwdng sirc, phuc héi strc khoe sau khi m dau

1. Nguoi lao dong @4 hudng ché d6 8m dau tir ¢ 30 ngay tré 1én trong nim,
trong khoéng thoi gian 30 ngay ddu tré lai lam viée ma stre khoe chua phuc héi thi
dugc nghi dudng strc, phuc hdi stc khoé. Thi gian va mic hudng duge thye hién
theo quy dinh tai Diéu 29 Luét Bao hiém x& héi.

Vi du 11: Dong chi Dai Gy Nguyén Thi Kha, Tro 1f Tii chinh & don vi X;
tinh dén théng 6/2016 dong chi da nghi viéc huéng ché d6 §m dau dugc 40 ngay,
sau khi di 1am tr& lai mdt tuln thiy strc khoe con yéu, ddng chi Kha bdo cdo va
duge Thu truéng don vi quyét dinh cho nghi dudng sttc, phuc hdi stre khoe 05
ngiy. Pén thing 8 nédm 2016, ddng chi Kha bj m dau phai phiu thuat, nghi viéc
hudng ché d6 6m dau 10 ngay thi trd lai lim viée nhung stic khoe chua phuc hdi.

Trudmg hop cla dong chi Kha tinh dn thang 8 nim 2016 da nghi viée
hudmg ché do dudng strc, phuc hdi sttc khde sau m dau dugc 05 ngay. Do vay,
khi trér lai 1am viée sau thoi gian nghi hudng ché d9 dm dau phai phiu thuat ma
stc khoe chua phyc hdi thi ddng chi Kha duoc nghi dubng stc, phuc hdi stc
khoe sau 6m dau t5i da 13 02 ngdy (dudng strc, phuc hdi strc khoe sau phiu thuat
t0i da 13 07 ngay nhung truéc d6 ddng chi Kha di nghi huéng ché do dudng strc,
phuc hdi stre khée sau 6m dau 13 05 ngay).

Vi dy 12: Dong chif Trung t4 QNCN Nguyén Hodng Hung c6 thdi gian nghi
viée hudng trg cip ém dau tinh dén ngay 31 thang 12 ndm 2016 téng cong & 30
ngay. Ngay 01 thing 01 nim 2017 ddng chi Hung dugc Thi trudng don vi ra quyét
dinh nghi chuén bj huw; do véy, ddng chi Humg khong duge nghi dudng stc phuc
héi strc khoe sau dm dau.

2. Viéc quyét dinh sb ngdy nghi dudng sttc, phuc hdi sitc khoe sau m dau
theo quy dinh tai Khoan 2 Diéu 29 Lu4t Bao hidm xa héi do Thu truedng don vi cédp
Trung doan va tuong duong trd 18n thude B§ Quc phong; Thi tudng don vi true
thudc By, don vi clp Cuyc thudc Téng cuc; Cong an, Canh sat phong chdy, chira
chéy tinh, thanh phé trire thudc Trung wong; Trai giam va twong duong thudc Tong
cuc; cdp Trung doan thude B Tu 1énh; Hoc vién, Trudng Coéng an nhén din, Bénh
vién, Doanh nghi¢p, Pon vi sy nghiép thugc Bo Cong an quyét dinh trén co s& ¢&
nghi clia co quan quén y, y té, co quan nhin su.

3. Nguoi lao dong d didu kién nghi dudng sttc, phuc hdi strc kh()e‘trong
nam nao thi thdi gian nghi viéc hudng dudng sirc, phuc hdi strc khde dugc tinh
clia ndm do. .



Viduy 13: Dong chi Thuong Gy Nguyén Dinh Hing, nghi viéc hudng ché do
ém dau do phai phiu thust, tir ngay 15 théng 10 nim 2016 dén ngay 15 théng 12
nam 2016 (trong ndm 2016 ddng chi Hung chua ngh1 dudng strc, phuc hdi strc khoe
sau ém dau). Tlr ngay 16 thing 12 nim 2016 ddng chi Hing tré lai t1ep tuc lam viée
dén ngay 06 thang 01 nam 2017, do strc khée chua phuc hdi nén ddng chi Hung
duge don vi giai quyét nghi viéc hudng ché d6 dudng stc, phuc hdi sic khoe sau
6m dau 14 07 ngay.

Trudmg hop nghi dudng sic, phuc hoi ste khoe 7 ngay cta dong chi Hing
dugc tinh cho ndm 2016.

4. Truong hop nguoi lao dong o ém dau nhumg khong nghi lam vic, hoéic bi
ém dau phai nghi vigc & diéu trj nhung khong hudng trg cip dm dau tir ngudn quf
béo h1em X3 hoi thi khong dugc huéng ché @b dudng sirc, phuc hdi stc khoe sau
khi 6m dau.

Vi du 14: Dong chi Thiéu t4 Luu Dang Kién, tinh den hét thang 12 nim
2016 ¢ thoi gian bi 6m dau phai di vién va d1eu tri ngoai trl téng cong 12 35 ngay,
nhung dong chi Kién khéng huéng tro cép ém dau tir nguon quy bao hiém x4 hoi;
do d6, dong chi Kién khong dugc huéng ché 49 dudng sitrc, phuc hdi stc khoe sau
6m dau

. Myc2
CHE PQ THAI SAN

Pidu 7. Pidu kién hudng ché a9 thai sin |
Diéu kién hudng ché d¢ thai sin ctia lao dong nit sinh con, lao ddng nit
mang thai hd, ngudi me nhd mang thai hé va ngudi lao dong nhén nubi con nudi

dudi 06 théng tudi dugc quy dinh tai Khoan 2 va Khoan 3 Pigu 31 Luat Bao mem
xa hoi, dugc hudng dan cy thé nhu sau:

1. Thoi gian 12 théng trude khi sinh con hofic nhin nudi con nudi duoc xdc
dinh nhu sau:

a) Truong hop sinh con hodc nhin nudi con nudi trude ngay 15 cua thing, thi
thang sinh hodc nhén nudi con nudi khong tinh vao thdi gian 12 thang trude khl
sinh hodc nhén nudi con nubi.

Vi du 15: Pdng chi Trung ty Nguyén Thi Lan sinh con vao ngay 13 thing
01 n&m 2017 khoang thoi gian 12 théng trude khi sinh con dugc tinh tir théng 01
nim 2016 dén thang 12 nim 2016, néu trong khoang thdi gian ndy ddng chi Lan
d4 déng bao hiém x4 hi tir & 6 thang tr& 1€n hodc tir ¢ 3 thang trd 1én trong
trudmg hop khi mang thai pha1 nghi viéc dé dudng thai theo chi dinh cla co s&
khém' bénh, chita bénh ¢6 thim quyén thi ddng ¢hi Lan dugc huéng ché do thai
san theo quy dinh.

b) Tru'ong hop sinh con ho#c nhin nubi con nﬂzm tr ngay 15 trd di cta thang va
thang d6 c6 dong bao hiém x& hi, thi thing sinh con hodic nhan nudi con nudi duge
tinh vao thdi gian 12 théng trede khi sinh con hodic nhin nudi con nudi. Trudng hep
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trong thang &6 khong déng bao hidm x3 héi thi thuc hién theo quy dinh tai Didm a
Khoan nay. _

Vi dy'16: Déng chi Nguyén Thi Ha, nhan vién co yéu, théi viée vio thing 8
nam 2017; sinh con vao ngdy 16 thdng 12 nam 2017, thdi gian 12 thang trude khi
sinh con dwogce tinh tir thang 01 ndm 2017 dén thang 12 né&m 2017, néy trong
khoang thdi gian nay déng chi Ha d& déng bao hiém x3 héi tir di 06 thang trd 1én
hodc tir d4 03 thang trd 18n trong trudng hop khi mang thai phai nghi vige i
dudng thai theo chi dinh ctia co s& kham bénh, chita bénh cé tham quyén thi ddng
chi Ha dugc hudng ché d6 thai san theo quy dinh. Viéc giai quyet ché d6 thai san

b1 v6i ddng chi Ha do co quan bao hiém x3 hdi dia phwong noi dbng chi Ha cu tri
hop phap chi tra.

2. Pidu kién hudng tro cép mot 14n khi sinh con dugc huéng dan cu thé
nhur sau:

a) Dbi véi tru:ong hop chi c6 ngudi cha tham gia bao hidm xa héi hodc ca cha
va me cung tham gia bao hiém x3 hoi nhung ngudi me khéng da didu kién d8
huéng ché d6 thai san khi sinh con thi ngudi cha phai déng bao hidm xa hoi tir dd
06 thang trd 1én trong thoi gian 12 thang truedc khi sinh con;

Vi du 17: Péng chf Thiéu ty Nguyén Van Hanh, c6 thdi gian tham gia bao
hiém x& hoi bat budc tir thang 5 thang 2015 dén thang 9 nim 2015; tir thang 10
ndm 2015 den _thang 02 nam 2016 d6ng chi Hanh nghi viéc dé dleu tri bénh,
huong trg cép 6m dau tix ngudn quy bao hiém xa hdi va khong tham gia déng bao
hiém x4 hdi; thang 3 nim 2016 dong chi Hanh tiép tuc tré lai don vi lam viée.
Ngay 12 thang 5 nam 2016 vg dong chi Hanh (cé tham gia bao hiém x& héi
nhung khong 1 diéu kién hudng ché db thai san) sinh con. Nhu vy, thoi gian 12
thang truée khi vo ddng chi Hanh sinh con dugc x4c dinh tir thang 5 ndm 2015
dén thang 4 ndm 2016; trong khoang thoi glan nay ddng chi Hanh cé thoi gian
tham gia bao hiém xa hoi 14 07 thdng nén dong chi Hanh dugc nhan trg cip mdt
lan bing 02 1in mirc luong co s& tai thdng vo dong chi Hanh sinh con.

b) Truong hop chi c6 ngudi cha tham gia déng bao hiém x4 hoi, ngudi me
nho mang thai hé va ngudi mang thai hd khong tham gia bao hiém x3 hoi hoic cé
tham gia béo hidm x3 hoi nhung khéng du diéu kién huong ché db thai san, thi
nguodi cha phéi dong bao hiém x3 héi tir d 06 théng trd 1én trong thoi gian 12
thang tinh dén th&i didm nhin con.

. 'Vidu 18: Déng chi Bui Vin Hién, nhan vién co yeu, tham gia bao hlem xa
hoi tir thang 12 ndm 2015; do diéu kién sic khoe, vg chéng dong chi Hién pha1
nhd ngudi mang thai hg; ngay 18 thang 12 nim 2016 vg chdéng dbng chi Hién
dugc nhén con. Tuy nhién, vg ddng chi Hién va ngudi me mang thai ho khong
tham gia bao hiém x3 hoi bat budc; do d6, trong khoang thai gian 12 théng trude
khi nhén con, déng chi Hién cé th01 gian tham g1a bao hidm x4 héi (tir thang 12
ndm 2015 den thang 12 nim 2016) 14 13 thing, nén ddng chi Hién dugc nhén trg

cép mét 14n bing 02 14n murc lwong co s& tai thei diém nhén con (1.210.000 ddng x
© 02 thédng = 2.420.000 dbng).



S P

Ditu 8. Thoi gian hudng ché @) thai san
1. Lao ddng nit khi sinh con dugc nghi vige hudng ché do thai san trudc va

sau khi sinh con theo quy dinh tai Khoan 1 Dieu 34 Lu#t B&o hiém xa hoi, duoc
huéng dan cu thé nhu sau:

a) Trong thoi gian lao dfng nir nghi viéc hudng ché db thai san trude khi
sinh ma thai chét luu, néu lao déng nit du didu kién quy dinh tai Khoan 2 Didu 31 .
Luét Bao hiém x& hoi thi ngoai ché df thai san d6i véi thoi glan nghi viéc huong
ché d§ thai san trudc khi sinh, lao ddng nit dugc nghi vide hudng ché d6 quy dinh
tai Diéu 33 Lu4t Bao hiém x3 hoi tinh tir thod dlem thai chét lwru.

Vidu 19: Dong chi Pai uy Hoang Thi Phu:orng, cO thoi gian tham gia bao
hiém x& hoi bt budc tir di 12 thang tro 18n, mang thai dén thang thi 8 thi nghi
viéc hudng ché do thai san truéc khi sinh, mot thing sau khi nghi viéc thi thai bj
chét hru. Nhu véy, ddng chi Phuong ngoai viéc duge hudng ché d6 thai san cho
dén khi thai chét luu, con duge nghi vige hudng ché d9 thai san theo chi dinh cta
co s& kham bénh, chita bénh ¢6 thim _quyén nhung t6i da khong qua 50 ngay tinh
c& ngdy nghi 18, nghi Tét, ngay nghi hang tuén.

b) Tru'orng hop lao dfng ntt nghi viée huong ché do thai san truée khi sinh,
sau khi sinh ma con bj chét, ndu lao dong nit di didu kign quy dinh tai Khoéan 2
Diéu 31 Luat Bao hidm x4 hoi thi ngodi ché d6 thai san d6i véi thoi gian nghi viéc
huéng ché d6 thai san trude khi sinh, lao ddng nit dugc hudmg ché d6 theo quy
dinh tai Khoan 3 Diéu 34 Luat Bao hiém x4 hoi.

2. Truorng hop ngudi me chét sau khi sinh con thi ngudi cha hodc nguoi tryc
tiép nudi dudng hudng ché d6 thai san quy dinh tai c4c Khodn 4, 5 va 6 Didu 34
Luat Bo hiém x3 hoi, duoc huéng din nhu sau;

a) Trudng hop chi ¢6 ngudi me tham gia bao hiém x3 héi ma ngudi me chet
sau khi sinh con, thi ngudi cha hoc ngudi trye tiép nudi dudng duge hudng ché
o thai san d6i v6i thoi gian con lai cha ngudi me. Mitc huéng ché d6 thai sin
duge tinh trén co s& mitc binh quén tién Iuvong thang déng bao hiém x& hoi cia 06
théang cudi cling ctia ngudi me trude khi nghi viée hudng ché do thai san; '

b) Trudng hop ca ngudi cha va ngudi me dtu tham gia bao hiém x3 hoi ma
ngucn mg¢ chét sau khi sinh con thi ngudi cha dioc nghi viéc hidng ché d6 thai san
do1 vdi thoi gian con lai .clia ngudi me. Mire hudng che d9 thai san duge tinh trén
co s& mirc binh quan tién Iwong thang déng bao hiém x3 hoi cia 06 théng cudi
cling clia ngudi cha trude khi nghi vige hudng ché do thai san;

¢) Trudng hop chi ¢é ngudt me tham gia bao hiém x3 hdi ‘nhung khong da didu

kién quy dinh tai Khoan 2 hodc Khoén 3 Didu 31 Lust Bao hiém x3 hdi ma chét thi _

01 cha hodc ngudi trire t1ep nudi dudng dirge nghi vigc huong ché d6 thai sn cho

den khi con dn 06 thang tubi. Mirc huéng ché d6 thai san dugc tinh trén co s& mitc

binh quan tién lrong thing déng bao hiém x3 ho1 cua c4c thdng d4 dong bao hiém x3
hoi cia ngudi me;

'd) Trudng hop ¢4 ngudi cha vA ngudi me idéu tham gia bao hiém x4 hoi
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nhung chi ¢ ngucl cha &0 didu kién quy dinh tai Khoan 2 Didu 31 Luat Bao hidm
x8 hoi ma ngwdi me chét sau khi sinh con thi nguai cha duge nghi vige hudng ché
5 thai san cho dén khi con du 06 théng tudi. Mtrc huéng ché d6 thai san duoc tinh
trén mic binh quin tién luong thang déng bao hiém x4 hoi cta 06 thang tredc khi
- nghi viée hudng ché @ thai san coa nguoi cha;

d) Truong hop ngudi cha hodce nguoi tryc tiép nudi dudng quy dinh tai Diém
bva Diém d Khoan nay tham gia bao hiém x4 hoi ma khong ngh1 viéc thi ngoai
tién lrong van duoc huong ché 5 thai san. Mic hudng ché &0 thai san duoc tinh trén
co so mic binh quan tién luong thdng déng bao hidm x& hdi cta 06 thang trude khi
nghi viéc huéng ché d6 thai san ciia ngudi me; :

e) Trudng hop chi ¢ nguoi cha tham gia bao hidm x5 hdi ma ngudi me chét sau
khi sinh con ho#c gap rai ro sau khi sinh con ma khong con du sirc khoe @ cham s6¢
con theo xac nthén cla co s& kham bénh, chita bénh ¢6 thim quyen thi nguoi cha dugc
nghi viéc hudng ché @5 thai san cho dén khi con da 06 thang tubi. Mirc hudng ché d
thai san dugce tinh trén co s& mire binh quén tién luong thang dong bao hiém x& hoi
clia 06 thang trude khi nghi vigc hudng ché d6 thai san cliangudi cha;

g) Péi véi truong hop quy dinh tai Biém b, d va e Khoan nay ma ngudi cha
déng bao hidm x4 héi chua du 06 thang thi mirc hudng ché @b thai san duge tinh
trén co s& mirc binh quan tién luong thang cla cic thang d& déng bao hiém x3 hoi.

3. Trudmg hop lao dong nir mang thai d6i tr& 1én ma khi sinh néu ¢6 con bi chét
hoc chet Iuru thi thoi gian nghi viée hudng ché do thai san khi sinh con clia lao dong nit

va trg chp mot tn khi sinh con duge tinh theo s6 con duge sinh ra, bao gbm cé con bj
chét hozc chét L.

Trucmg hop tht ca céc thai d&u chét huu thi thdi gian duge nghi vige huéng ché
d0 thai san dugc thye hign theo quy dinh tai Diéu 33 Lust Bao hifm x3 hdi d6i v6i timg
thai chét Iuu, khong tinh tring thoi gian hudng.

Truong hop tt ca c4c con sitth ra d8u bi chét sau khi sinh thi thoi gian duge nghi
viéc hudng ché @5 thai san duge thue hién theo quy dinh tai Khodn 3 Biéu 34 Luét Bao
| hiém x3 hoi, &p dung d6i véi con chét sau cung.

Diu 9. Thoi gian hwéng ché d6 khi nhan nudi con nudi

Ngu01 lao dong nhén nubi con nudi dudi 06 thang tudi thi dugc nghi viée
huorng ché d thai san theo quy dinh tai Diéu 36 Lust Bao hifm x3 hoi. Trudng hop
nguoi lao dong du diéu kién hudng ché d6 thai sén quy dinh tai Khoan 2 Pidu 31 Luét
Bzo hiém x3 hoi nhung khong nghi viéc de chiim con thi chi duge hudng tro cAp mot
1an theo quy dinh tai Diéu 38 Luat Bao him xa ho1

Dleu 10. Mirc hlm'ng ché @9 thai sin

1. Mite huong ché @6 thai san dwoc thuc hién theo quy dinh tai Khoan 1
Piéu 39 Luét Bao hiém x hoi va. dugc huéng din cu thé nhu sau:

- a) M binh quén tién luvong thang déng bao hiém xa héi lam co s tinh
hudmg ché @ thai san 12 mirc binh quan tién luong théng déng bao hiém x& héi cua



06 thang lidn k& gin nhit trudc khi nghi viéc hudng che d6 thai san. Néu thm gian
dong bao hiém xa hoi khoéng lién tuc thi dwoc comg don.

Vi du 20: Pbng chi Thiéu iy QNCN Nguyen Thi Anh, sinh con ngay 20
théng 01 nam 2016, ¢ dién bién tién lrong déng bao hiém x4 hoi 06 thang lidn k&
gan nhit trude khi sinh con nhu sau:

- Tu thang 8 ném 2015 dén thang 9 nim 2015 (02 théng): Thiéu ty QNCN,
h s6 luong 3,70; phu cép thim nién nghd 10%;

- Tur thang 10 nim 2015 dén thing 01 ndm 2016 (04 thang): Trung ay
QNCN, hé 50 luong 3,95; phy cdp thdm nidn nghd 10%;

Mirc binh quén tién luong théng dong bao hiém xa héi cia 06 thing lidn ké
trude khi nghi viée clia dong chi Anh duge tinh nhur sau:

(1.150.000x 3,70 x 1,10 x 2th) + (1.150.000 x 3,95 x 1,10 x 4th)
6 thang

Nhw vy, mic binh quén tién luong thang déng bao hidm xa hoi cua 06
théng lién k& truée khi _nghi viée & 1am co s tmh hudng ché d6 thai sén cia ddng
chi Anh 14 4.891.333 dong/thang

b) Dbi voi truong hop nguoi lao dong hudng ché d9 thai san theo quy dinh
tai Pidu 32, Didu 33, Pidu 37 Luat Bao hiém x4 hoi ngay trong thang dau tham gia
bao hiém x4 hoi thi mirc hudng ché d9 thai san dugce tinh theo muc tidn luong lam
can ctr déng bao hiém x hdi ciia chinh thang doé.

= 4.891.333 d/thing

2. Thoi gian nghi viée hu'cmg ché @b thai san tir 14 ngay lam viéc trd ién
trong thang dugc tinh 12 thoi gian déng bao hiém x4 hdi quy dinh tai Khoan 2 Didu
39 Lu4t Bao hiém x& hoi, dugc hudéng dan nhw sau:

a) Thoi gian hudng ché d5 thai san cla ngudi lao dong da phuc vién,
xuat ngfi, théi viée trude thoi d1em sinh con hoc nhan con nudi dudi 06 thang
tudi quy dinh tai Khoan 4 Pidu 31 Luét Bio hidm x4 hdi khong dugc tinh 1a
thoi gian d déng bao hiém x3 hdi;

b) Truong horp lao dong nir di 1am trude khi hét thot han nghi sinh con theo
quy dinh thi thoi gian huéng ché d6 thai sén tir khi nghi viéc dén khi di lam trude
khi hét thdi han nghi sinh duge tinh 14 thoi gian dong bao hiém x4 hdi, ké tir thoi
didm di 1am trude khi hét thoi han nghi sinh con thi lao ddng nir vin dugc hudng
ché @6 thai san cho dén khi hét thdi han quy dinh tai Khoan 1 hojc Khoén 3 Diéu
34 Luat Bao hidm x2 héi nhung ngudi lao djng va nguoi sir dung lao dong phai

- d6ng bao hiém x4 hdi, béo hiém y té;

¢) Trudng hop ngudi cha hodic ngudi truc tlep nudi dudng, ngu(n me nh¢
mang thai h§, nguoi cha nh¢r mang thai ho hoic ngurorl truc tidp nudi dudng hudng
che d6 thai san-ma khéng nghi vigc thi ngudi lao dong va ngudi st dung lao dong
vin phai déng bao hidm xa hoi, bao hiém v té.

3. Trong thoi gian hudng ché d thai san, néu Chinh phu didu chinh tidng
muc fuong co s& hofc ngudi lao dong duge phong, thing quén ham, ning luong,
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tdng phu cap th&m nién nghe ho#ic thdm nién vuot khung thi mdc hudng ché @6
thai san ctia ngudi lao dfng van tinh theo mirc binh quén tidn lwong 1am cin ot tai
thoi diém bat dau tinh hudng ché d6 thai san.

Vi du 21: Pdng chi Thugng ty QNCN Nguyen Hai Van, nhan vién Vén thu
(h& s6 Iuong 4,70: phu cép thim nién nghé 13%); ¢6 thdi gian tham gia bao hiém x&
hdi bét bude 13 13 nidm 02 théng; ngay 15 thang 3 nm 2016 ddng chi Vén sinh con, -
thdi gian hudng ché d thai san cia ddng chi Van duoc tinh tir ngdy 15 thang 3 dén
ngay 14 thang 9 ndm 2016.

Tién lwong binh quén 06 théng lién k& trude khi dong chi Vén sinh con la
6.107.650 dong, Tir ngay 01 thang 5 nim 2016 Chinh phu didu chinh mirc luong co
56 tir 1.150.000 dong 1én mirc 1.210.000 dong thi mirc huéng trg cap thai san tr ngay
01 thang 5 &én ngay 14 thang 9 nim 2016 dbi véi ddng chi Van van tinh theo mirc
tién Iuong binh quén thing déng bao hiém xa hoi cia 06 théng trude khi sinh con 13
6.107.650 ddng (véi mite Iwong co s& 13 1.150.000 ddng).

4. Thoi gian nghi viéc hudng ché d6 thai san duge tinh 13 thei gian dong
bao hiém x4 hdi quy dinh tai Khoan 2 Piéu nay, diroc ghi theo mikc tién lucmg
déng bao hiém x4 héi cua thang treée khi nghi viéc hudng ché d6 thai san.
Truong hop trong théi gian nghi viée huéng ché d¢ thai san ngu'cn lao dong duge
nang luong thi duge ghi theo mirc tién luong méi cla nguoi lao dong tir thoi
diém dugc ning lwong.

Ngudi lao dong dang 1am nghd hoic cdng viée nang nhoc, dc hai, nguy hiém
hodc dic biét nang nhoc, ddc hai, nguy hiém thudc danh myc do B¢ Lao dong -
Thuong binh va X4 héi ban hanh hodc 1am viéc & noi c6 phu cép khu vye hé s6 0,7
trd 1én nghi viée huorng ché d5 thai san thi thoi gian nghi viée hudng ché d6 thai san
dugc tinh 14 thoi gian lam nghe hodc cong viée na.ng nhoc, dbc hai, nguy hiém hodc
diic bigt ning nhoc, doc hai, nguy hiém hoic 1am viéc & noi ¢6 phu cap khu virc hé
s 0,7 trdr 1én.

Pidu 11. Duéng sirc, phuc hdi sirc khoe sau thai sin

1. Lao dong nit sinh con, lao dong nit mang thai h¢ dugc nghi vige huong
ché d6 [dudng sirc, phyc héi strc khoe sau thai san theo quy dinh tai Pidu 41 Lust
Bao hiém x4 hoi va Didm ¢ Khoan 3 Piéu 5 Nghj dinh sb 33/2016/ND-CP.

2. Viéc quyét dinh sb ngay nghi dudng sirc, phuc hdi sttc khoe sau thai san
theo quy dinh tai Khoan 2 Piéu 41 Luat Bao hidm x& hdi do Thu trudmg don vi cip
Trung doan va tuong duong tré 18n thudc B6 Qubc phong; Thi trudng don vi trye
thuge B, don vi cap Cuyc thufe Téng cuc; Cong an, Canh sét phong chay, chu:a
chdy tinh, thanh phd trre thude Trung wong; Trai giam v trong duong thudc Téng
cuc; cap Trung doan thu§c B§ Tu 1énh; Hoc vién, Trudng Cong an nhén dén, Benh
vi¢n, Doanh nghiép, Pon vi sur nghiép thuge BY Céng an quyét dinh trén co s& a8
nghi clia co quan quén y, y té, co quan nthén su.

3. Lao dong nit ¢a didu kién nghi dudmg sirc, phuc hdi sirc khoe trong nim

nao thi thoi gian nghi vige huong dudng sic, phuc hdi strc khde dugc tinh cho
nam do.
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Vi du 22: Pdng chi Trung ty Nguy&n Thi Thim, cOng téc tai Tong cuc Cong
nghiép qudc phong, ngay 15 thing 12 nam 2016 1r& lai lam viéc sau thai gian nghi
viée huong ché do thai san khi sinh con, dén ngdy 10 thang 01 niim 2017 do ste
khoe chua phuc hoi nén dong chi Thim duoc don vi gidi quyét nghi dudng si,
phuc hdi strc khée 05 ngay. Théi gian nghi viée huéng dudng strc, phuc hdi stre
khée ctia dong chi Thim dugc tinh cho nim 2016.

4. Trudng hop ngudi lao dong khong nghi viée thi khdng duge hudng ché d6
dudng strc, phuc hoi stre khoe.

Muc 3 )
CHE PQ HU'U TRI
Didu 12. Péi twong va didu kién hwong Iwong hwu hiing thang

L. Déi_ tugng va diéu’ kién huong Ivong huu hing thang thuc hién theo quy
dinh tai Dieu 8 Nghi dmmh s6 33/2016/ND-CP.
2. Ngudi lao dong quy dinh tai Didu 8 Nghj dinh sb 33/2016/ND-CP duogc

3
A

cdng don céc khoang thdi gian dé giai quyét ché d huu tri, cu thé nhwr sau:

a) Thoi gian 1am nghé hojc cdng viée ning nhoc, déc hai, nguy hidm holic
dac biét ning nhoc, djc hai, nguy hiém theo danh muc do Bo Lao déng-Thuong
binh va X4 hdi ban hanh; thdi gian lam viéc ¢ noi ¢6 phu cip khu vyc hé sé tir 0,7
tré 1én va thoi gian cdng tac tai cac chién trudmg B, C truée ngdy 30 théng 4 nim
1975 va chién trudng K truée ngdy 31 théng 8 nim 1989 ma bi ngit quing thi
duge cdng ddn 1am cin ot xét didu kién dé gidi quyét ché @6 huu tri.

Vi du 23: Dong chi Pai ty QNCN L& Vian Nam, sinh thing 3 nim 1965, nhin
vién, lao dfng hop dong tir thang 4 ndm 1988 1am viéc trong didu kién binh
thudng; chuyén vién chirc quéc phong tir thang 4 nim 2000 1am thg han; chuyén
quén nhén chuyén nghiép tir thang 04 nim 2012 céng téc tai Dao Bach Long Vi(la
noi ¢6 phy cip khu vuc hé s6 0,7). Pdng chi Nam nghi viée hudng luong huu tir
ngdy 01 thing 4 nim 2016 c6 28 nim ddng bao hiém xa hdi.

Nhu vy, tai thoi diém huéng luong huu ddng chi Nam ¢6 51 nim 01 théng
tubdi ddi, c6 téng thoi gian 1am nghé hojic cong viéc ning nhoc, dc hai, nguy hiém
va thoi gian 1am viéc & noi ¢6 phu cp khu vuc hé s 0,7 tré 18n 13 16 nim (tix
théng 04 ndm 2000 dén théng 3 nim 2012 12 12 ném va tir thang 04 nim 2012 den
thang 3 ndm 2016 12 4 nim). Do d6, ddng chi Nam dit didu kién hudng lrong huu
theo quy dinh tai Diém b Khoan 1 Didu 8 Nghj dinh s 33/2016/ND-CP.

b) Thoi gian cong tic c6 dong bao hiém x3 hoi trong Quén d6i, cong an, to
chirc co' yéu ma duge x4c dinh 13 tudi quan, tham nién nghé céng an, thm nién
nghé co yéu thi duge cong dbén dé giai quyét ché d6 ru tri theo quy dinh tai
Khoan 2 Diéu 8 Nghj dinh sb 33/2016/ND-CP.

3. Ngubi lao déng quy dinh tai Khoan 1, 2 Biéu 2 Nghj dinh s6 33/2016/ND-
CP néu thdi gian déng bao him x4 hoi bt bude con thidu ti da khong qua 06 thang
dé dit 20 nim déng bio hidm x4 hoi trong nhitng trudmng hop cu thé dudi day ma c6
nguyén vong thi duoc dong todn bd s6 tién bdo hiém x4 hoi mét 1an cho nhimg
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théng con thiu véi mure déng hang thang bang téng mirc déng cta ngudi lao dong
va ngudi st dung lao dong 1 22% mtrc tién Iwong théng dong bao hiém x4 hoi cla
théng cudi cling trude khi nghi vigc vao qu¥y huu tri va tr tuét de hudng luong huu;
ngudi lao ddng duoc hudng luong huu tal thang du dxeu kién v& tudi hudmg luong
huu va 3 déng ¢4 bao hidm x4 héi cho sb thang con thidu:

a) Nguoi lao dong lam viéc trong didu klen binh thuong, du 55 tudi dbi véi
nam va di 50 tudi d8i véi nit nhung con thidu ti da khéng quéa 6 thang thi du 20
nim dong bao hiém x3 hi;

Vi du 24: Dong chi D3 Thj Hai, sinh thang 8 nim 1966, nhan vién ma héa,
thudc Ban Co yéu Chinh phu. T ngay 01 thang 9 ndm 2016, co quan cho ddng chi
Hai nghi viéc, véi 19 nam 7 thang déng bao hiém x4 hoi. Bong chi Hai ¢6 nguyén
vong dong bao hiém x4 héi mdt lan cho 05 thang con thiu @& du 20 nim déng bao
hiém x4 hdi va duoe hudng ché d6 huu tri hang thang, Thang 9 nim 2016, ddng
chi Hai d& ndp vao tai khoan chuyén thu bao hiém x4 héi coa Bao hiém x4 hdi Bo
Quéc phong véi muc dong bang 22% x 05 thang theo mic tién lwong thang cudi
cung trde khi nghi viéc (thang 8 ndm 2016). Do d6, tir théng 9 thang 2016 ddng
chi Hai (44 50 nim tudi doi) dugc hudng luong huu hing théng.

b) D 50 tudi dbi voi nam va dt 45 tdi dbi voi ntt, c6 tdng thoi gian lam
nghé hoiic cong viéc ning nhoc, ddc hai, nguy hiém hoic dic bit ning nhoc, ddc
hai, nguy hiém theo danh muc do Bo Lao dong - Thuong binh va X4 hoi ban hanh,
thoi gian 1am viéc & noi cé phy cip khu vuc hé sé tix 0,7 tré 1én va thoi gian cong
téc tai c4c chién truomg B, C trude ngay 30 thing 4 nam 1975 va chién truomg K
trude ngay 31 théang 8 nim 1989, tir &3 15 nim tr& 1én nhung con thiéu t8i da
khong qu4 6 thang thi du 20 nim d6ng bao hiém x4 hai;

¢) Pt 50 tudi dbi voi nam va da 45 tudi dbi véi nit b suy giam kha ning lao
ddng tir 61% tré 1én nhung con thiéu t8i da khéng quéa 06 thang thi du 20 ndm
déng béo him x4 hi;

d) D 15 nim 1am nghé holc cong vigc ddc biét ning nhoc, ddc hai, nguy
hiém, bj suy giam khi ning lao ddng 61% trd 18n, khéng phy thudc vao tubi doi
nhung cdn thifu t8i da khong qué 06 thang thi d 20 nim déng bao hiém x3 hdi;

d) Bi nh1em HIV/AIDS do tai nan rlii ro nghé nghiép trong khi thi hanh nhi¢m
vu, con thleu t6i da khdng qué 06 thang thi ¢ 20 nim déng bao hidm x3 hoi.

Piéu 13. Mirc hwéng lwong hwu hing thing

1. Céch tinh mtc lwong huu hing thang quy dinh tai Pidu 9 Nghi dinh sé
33/2016/NP-CP, cy thé nhu sau:

~ a) Péi véi ngudi lao dong néu bt ddu hudéng luong hwu hing thang ké tir
ngay 01 théng 01 ndm 2016 dén hét ngay 31 thang 12 ndm 2017, thi ty 1& huong
lwong hwu hing thang dugce tinh bang 45% tuong umg v6i 15 ndm déng bao hiém
x4 hoi, sau d6 cir thém mbi nam déng bao hiém x3 hoi thi tinh thém 2% d&6i véi
nam va 3% ddi véi ntt; mirc i da bing 75%
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Khi tinh ty 1& lrong I (bao gbm ca céc trudng hop quy dinh tai Piém b, ¢
Khoan 1 Bi€u nay) néu thoi gian déng bao hiém x& hoi 6 thang 1é thi tix 01 thang dén
dii 06 thang dugc tinh 1& nira nim, tir 07 thing ¢én 11 thang duoc tinh 12 mot nim.

Vi du 25: Déng chi Trung t4 Nguydn Vin Ba, sinh théng 6 nim 1969, nhap
ngili thang 10 nam 1986, duge nghi viée huéng lwong huu tir ngay 01 théng 01 nam
2016, ¢6 29 nim 03 théng déng bao hiém x& hoi. Ty 1 hudng lwong huu hing
thang cia dong chi Ba dugce tinh nhu sau:

- 15 nam d4u duge tinh béng 45%;
- Tlr nam thir 16 dén nam thir 29 1a 14 nim, tinh thém: 14 x 2% = 28%

- 03 thang tinh bang mirc hudng cia nita (1/2) ndm déng bao hiém xa hoi:
0,5x2% =1%;

- Téng t§ 16 trén 1a: 45% + 28% + 1% = 74%:
Ty 1é hudng lwong huru hing thing cia dong chi Ba la: 74%.

Vi dy 26: Dong chi Dai iy Trin Thi Lan, Céng an phudng, sinh théng 6
nam 1968, vao cong tac trong cong an nhan dén thang 5 ndm 1993, duoc nghi
viéc huéng luong huu tr ngay 01 théng 12 ndm 2017, ¢6 24 nim 07 thing déng
bao hiém x& hoi. Ty 18 hudng lwong huu hing théng ciia ddng chi Lan dugc tinh
nhr sau: ' '

- 15 nim dAu duoe tinh bing 45%;
- Tirngm thir 16 dén nam thir 24 12 9 nam, tinh thém: 9 x 3% = 27%
- 07 théng tinh bing mirc huéng cia 01 nim déng bao hiém xa héi:
1x3% =3%:
- Tong ty 16 trén la: 45% + 27% + 3% = 75%;
T§ 18 hudng lwong huu hing théng ciia dng chi Lan 1a: 75%.

b) Déi v6i lao dong nir néu bit dhu huémg luong huu hing théng ké tir
ngay 01 thang 01 nam 2018 trd di, thi ty 18 hudng luong huu hang théng duqc
tinh bing 45% tuong tmg vdi 15 ndm déng bao hiém x& hoi, sau d6 clr thém moi
nam déng bao hiém xa hoi, tinh thém 2%; mic t4i da bang 75%. '

Vi dy 27: Ciing trudng hop ddng chi Lan (néu tai Vi du 26), nhung nghi
vi¢c hudng luong huu tir ngay 01 thang 01 nim 2018. Ty 18 hudng lwong huu
hing thang cta dong chi Lan duoc tinh nhu sau:

- 15 ném d&u duoc tinh bing 45%; ,

- Tirnim thir 16 d¢én nim thir 24 12 9 ném, tinh thém: 9 x 2% = 18%

- 07 théng tinh bing mirc huong cia 01 nim déng bao hidm x3 hoi:
1x2% =2%;
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- Tong t 18 trén 12: 45% + 18% + 2% = 65%;
T¥ 18 hudng luong huu hing théng ctia ddng chi Lan 1a: 65%.

¢) Péi véi lao d6ng nam néu bt diu huong luong huu hé.ng thang ké tir
ngay 01 thdng 01 ndm 2018 trd di, thi ty 1¢ huong luong huu hing thang duoc
tinh bang 45% tuong tng véi s6 nam dong bao hiém x3 héi theo bang dudi déy;
sau d6 ¢t thém moi ndm déng bao hiém x& hoi, duoc tinh thém 2%; mic t6i da
bang 75%.

Nam bit diu huéng ~ Thoi gian déng bao hiém x4 hoi
luong huu tuong Ung véi ty 18 hudng luong huu bang 45%
2018 ‘ 16 nim
2019 | 17 nam
2020 18 nam
2021 | 19 nim
T 2022 rodi 20 nim

Vi dy 28: Pong chi Trung t4 L& Trung Kién, sinh thang 02 ndm 1970, nhap
ngi thang 10 ndm 1988, dugce nghi viée hudng lvong huu tir ngay 01 thang 01 nim
2018, ¢6 29 nim 03 thang déng bao hiém x4 hoi. Ty 18 hudng luong huu hing

thédng ctia déng chi Kién dugc tinh nhur sau:

< 16 nim dau duoc tinh bang 45%;
- Tir nim thi 17 dén nim thr 29 13 13 nim, tinh thém: 13 x 2% = 26%
- 03 thang tinh bing mtc hudng cia 1/2 nim d6ng bao hidm x4 hoi:
0,5%x2% = 1%;
- Tong ty 18 trén 13: 45% + 26% + 1% = 72%:
T¢ 18 hudng luong huu hing théng ctia ddng chi Kién 1a: 72%.

Vi du 29: Déng chi Thiéu t4 QNCN Hoang Pinh An, sinh thing 9 nim
1973, nhép ngli thang 01 nim 1991, 14i xe, dugc nghi vigc hudng lwong huu tir
ngay 01 théng 01 nam 2022, ¢6 31 ndm dong béo hiem x& hoi. Ty 18 huong luong
hwu hing thang ctia déng chi An duge tinh nhur sau:

- 20 nam d4u duoc tinh bang 45%;

‘- Tir néim thr 21 @én nim thi 31 13 11 nim, tinh thém: 11 x 2% = 22%
- Tong ty 18 trén 13: 45% + 22% = 67%;

Ty 18 hudng lwong huu hing thang ctia ddng chi An 1a: 67%.

2. Céch tinh muc lucmg huu hing thang theo Khoén 3 Diéu 9 Nghj dlnh 56
33/2016/ND-CP ctia ngudi lao déng bi suy giam kha ning lao dong tlr 61% tré 1én,
dit didu kién quy dinh tai Khoan 2 Didu 55 Ludt Bao hidm xa hdi, duoc thyc hién
nhu sau:



a) Duge tinh nhu quy dinh tai Khoan 1 Piéu nay, sau dé cir mi nim nghi
hwu trude tudi so véi tudi 55 d6i véi nam va tudi 50 dbi véi nit quy dinh tai Diém a
Khoan 2 Piéu 54 Luat Bao hidm x4 hdi hodic nghi hwu truée tudi 50 d6i véi nam
va tudi 45 @81 v6i nir quy dinh tai Didm b Khoan 2 Didy 54 Luat Bao hiém x4 héi
thi ty 1€ huong lrong huu giam di 2%. Trudng hop tudi nghi huu ¢6 thdi gian 16 tir
01 thing dén dui 06 théng thi mitc giam la 1%, tir trén 06 thang thi khéng gidm t
1€ phén trim do nghi huu trude tudi cia nim dé.

Vi dy 30: Dong chi Pai iy QNCN Pham Van Humg, lam viéc trong didu
kién binh thudng, ¢6 i 26 ndm 4 thang déng bio hiém x& hoi, khong ad didu kién
nghi ru theo quy dinh tai Diém a Khoan 2 Didu 8 Nghj dinh sé 33/2016/ND-CP,
bi suy gidm kha ning lao ddng 61%, nghi viéc hudng luong huu tir ngay 01 théng
6 nim 2016 khi 40 53 tudi. Ty 18 hudng lwong huu hang théng cia déng chi Hung
dugc tinh nhu sau:

- 15 nam d4u tinh bing 45% ;

- Tir n&m thtr 16 dén nim th 26 13 11 nam, tinh thém: 11 x 2% = 22%.
- 04 théng dugc tinh bing 1/2 nim, tinh thém: 0,5 x 2% = 1%

- Tong ty 1& trén 13; 45 % +22 % + 1% = 68%.

- Pong chi Hung nghi huu trude tudi 55 theo quy dinh 14 02 ndm nén ty 1&
huéng lwong huu tinh giam: 2 x 2% = 4% . ‘

- Ty 1& huémg lrong huu hing théng ciia ddng chi Hung 14: 68% - 4% = 64%.
Vi du 31: Ddng chi Thiéu t4 QNCN Nguy2n Vin Ha, sinh nam 1962, lao dong

A

hop dong tir thang 02 nim 1986; chuyén vién chirc quéc phong tir thang 02 nim
1998; chuyén QNCN tir théng 4 nim 2012, céng t4c trong didu kién binh thudng,
bi suy gidm kha nang lao déng 61% va duoc nghi viée hudng lrong huu tir ngay
01 théng 02 ndm 2016 (c6 dii 30 ném déng bao hidm x& hoi). -

Ty 1& huémg lwong huu ctia dong chi Ha duoc tinh nhw sau:

.- 15 ném dau duge tinh béng 45%,

- Tirnam thir 16 dén ném thir 30 13 15 ndm, tinh thém: 15 x 2% = 30%;
- Tong ty 18 trén 14: 45% + 30% = 75%:

- Déng chi Ha sinh nim 1962 nén 1&y ngdy 01 thang 01 nim 1962 dé tinh
tudi 1am co s¢ tinh ndm nghi hwu trude tudi. Do vay, tai thoi diém hudng luong
huu (ngdy 01 thing 02 ndm 2016) ddng chi Ha d4 54 tudi 01 thang nén ty 18 gidm
trir do nghi huu trude tudi 1 1%,

Nhu véy, t 18 hudng lrong huu hing théng ctia ddng chi Ha 13 75% - 1% = 74%,

. b) Mic luong huu hing thing thép nhit cia ngudi lao dong quy dinh tai
biem a Khoan ndy bang mirc lrong co so.
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Piéu 14. Thoi diém hwéng lwong hwu
1. Thoi diém hudng luong huu 1a thoi didm duoc ghi trong quyet dinh
nghi viéc & huong ché d6 bao hiém xa hdi cua Tha truong don vi ¢6 thém

quyen c6 hiéu luc thi hanh, khi ngudi lao déng & du didu kién hudng lwong
huu theo quy dinh ctlia phép lujt.

2. Thoi diém do didu kién vé tudi doi hudng luo'ng huu 1a ngay 01 thang lién
k& sau théng sinh clia nim ma ngudi lao dong di didu kién vé& tudi ddi hudng
lwong huru. Truong hop khong xac dinh duge ngay sinh, thang sinh (chi ghi ndm
sinh) thi thoi diém huong luong huu 1a ngay 01 théng 01 ciia ndm lién k& sau n3m
ngudi lao déng dn diéu kién vé tudi doi hudng Ivong huru,

3. Thoi diém du didu kién  huong ché d huu tri khi suy giam kha néng lao
dong la ngay 01 thang sau lidn k& khi ngudi lao dong c6 Gl ca ba diéu kién vé tudi
dot, thovi gian déng bao hiém xa hoi va c6 két luén bi suy gidm kha néng lao dong
tir 61% trd 1én clia Hoi ddng Gidm dinh y khoa cp c6 tham quyén.

Vi du 32: Dong chi Thiéu t4 Trin Vin Quang, sinh ngay 10 thang 5 nim
1965, tinh dén hét théng 7 nam 2016 c6 thodi gian déng bao hiém xa hoi bat budc 1a
23 nam. Ngay 05 thang 7 nam 2016, Hoi dong Giam dinh 'y khoa B§ Quoc phong
két lugn dong chi Quang bj suy giam kha nang lao dong 61%. Thdi diém ddng chi

Quang du dieu kién hudng lwong huu do suy giam kha néng lao dong 1a ngay 01
thang & ndm 2016.

Vi du 33: Bong chi Thuong dy L& Thi Minh, sinh ngay 10 thang 11 nam
1970, tham gia bio hiém x2 hoi bit budc tir théng 9 nim 1996; chuy&n CNVQP tir
thang 8 ndm 2006; chuyén QNCN tir 8 nam 2013; ngay 01 thdng 9 ndm 2016, Hji
ddng Gism dinh y khoa B Quoc _phong két ludn dong chi Minh bi suy giam kha
ning lao dong 61%. Thoi diém dong chi Minh du didu kién hudéng luong huu do
suy giam kha néng lao dong 12 ngay 01 thang 10 nm 2016,

Vi du 34: Pdng chi TrAn Thi Lan, nhan vién théng ké, Ban co yéu Chinh
phi, sinh ngay 10 thang 5 ndm 1973, ¢6 thdi gian dong bao hiém x& hoi bat bugc 1
23 ndm (trong d6 15 ndm 1a gido vién; 08 ndm 12 nguroi lam cbng tdc co yéu). Ngay
05 théang 5 nim 2016, H$i dong Gidm dinh y khoa B Quoc phong két luén dong
chi Lan bi suy giam kha nang lao dong 61%. Thdi diém dong chi Lan du diéu kién
hudng luong huu do suy gidm kha ning lao dong 1a ngay 01 thang 6 ndm 2013
(théng lién ké théang ddng chi Lan d 45 tudi, du ditu kién vé tudi ddi hudng luong
huu do suy giam kha ning lao dong).

4. Trudng hgp ngudi lao dong hodc ngudi st dung lao dong ndp hd so chim
so voi quy dinh tln phai ¢6 vin ban giai trinh néu 3 1y do va chju trdch nhiém
trude phap ludt v ndi dung gidi trinh.

5. Thoi didm hudng luong huu 601 v6i trudmg hop khéng con hd so gde quy
dinh tai Khoan 11 Pidu 23 Nghl dinh sé 33/2016/ND-CP 12 thoi didm ghi trong
van ban giai quyét cta ¢o quan ¢d thdm quyén.



6. Thoi diém hudng luong hwu d6i véi ngudi bao luu thdi gian déng bao
hiém x4 h¢i thyuc hién theo quy dinh tai Khoan 3 Didu 59 Lut Bao hiém x4 hdi.

Piéu 15. Try cAp mét lin Khi nghi hwu

Tro cép mot ldn khi nghi huu quy dinh tai Didu 58 Luat Bao hifm x4 hoi,
duoc thuc hién nhu sau:

1. Ngudi lao dong nghi viéc bit dau hudng lwong huu hang théng trong
khodng thoi gian tir ngay 01 théng 01 nim 2016 dén hét ngay 31 thang 12 nim
2017 ma c6 thoi gian déng béo hiém x3 hoi tir trén 30 nim d6i v6i nam va tir trén
25 nim d6i voi nit thi dugc huéng tro cip mot lan.

Vi du 35: Pong chi Thugng t4 Vi Hoai Nam, sinh ngdy 15 thing 3 rim 1959,
nghi viéc huong luong huu tir thang 3 nam 2016, ¢6 40 nim 01 thang déng bio hiém
xd hdi. Dong chi Nam c6 thdi gian déng bao hidm x& hdi cao hon sé nim tuong tmg
vOi ty 1€ hudng luong huu 75% (trén 30 nim) 12 10 ném 01 thang nén ngoai lvong huu
héng théng ddng chi Nam con duroc hudng tro cép mét 1an khi nghi huu bang 10,5 n&m
x 0,5=5,25 thing mirc binh quén tién luong thang déng bao hiém x4 hoi.

Vi du 36: Pong chi Thiéu t4 QNCN Nguyén Thi Lan, sinh ngéy 01 théng 5
nim 1968, tham gia bao hiém x3 hi tir thang 02 thang 1988, c6 thoi gian cong tic
trong Quén d6i 14 16 ndm 03 thang, tudi quén 1a 04 ndm 03 thdng, cdng tic trong
diéu kién binh thuong, bi suy gidm kha ning lao dong tir 61% va duoc nghi viée
hudng luong huu tir nglly 01 thang 5 ndm 2016 véi tdng thoi gian tham gia bao
hiém x& hoi bét bue 12 28 n&m 03 thang; nhu vay, ddng chi Lan ¢6 thoi gian déng
bio hiém x& héi cao hon s6 nim twong tmg v6i ty 18 huong luong huu 75% (trén
25 ndm) 12 03 pim 03 théang; do d6, ngoai luong huu hing thing dong chi Lan con
duge huéng trg cip mot 1an khi nghi huu bing 3,5 nam x 0,5 = 1,75 théng mirc
binh quan tién luong thang déng bao hiém x4 hoi. '

2. Lao d0ng nit nghi viéc hudng luong huu hing thang tir ngay 01 thang 01
ndm 2018 tré di ma c6 thoi gian déng bio him x3 hoi tir trén 30 nim thi duge
huéng tro cip mot 1an. :

Vi du 37: Ddng chi Trung t& QNCN Ha Thij Hoa, nhin vién quén 1y, sinh ngdy
30 thang 4 ndm 1968, nghi huu thang 5 nim 2018, ¢6 31 nim 01 thang déng bao hiém
x4 hdi bio hiém x3 héi. Pdng chi Hoa c6 thoi gian déng bao hiém x hoi cao hon sb
ndm trong tmg voi ty 18 hudng luong huu 75% (trén 30 nim) 13 01 nim 01 thing nén
- ngodl lvong huu hing théng ddng chi Hoa con duge hudng trg cip mot 14n khi nghi
huru bang 1,5 ndm x 0,5 = 0,75 thing muc binh quan tién lrong théng déng bao hiém
x4 hoi.

3. Lao dong nam nghi viéc hudng luong huu héng thang vio nim 2018 phai
c6 trén 31 nim déng bao hiém xa hdi, ndm 2019 phai ¢6 trén 32 nim, nim 2020
phai ¢6 trén 33 ndm, ndm 2021 phai ¢6 trén 34 nim, tir nim 2022 tr& i phéi ¢6
trén 35 nim déng bdo hidm x4 hoi thi dugc hudng try cép mot 14n. '

Vi dy 38: Dong chf Ping Vin Ha, can bd nghién ctu, Ban Co yéu Chinh
pht, sinh ngdy 14 théang 4 nim 1960, nghi huu théng 05 nim 2018, ¢6 40 nim 09
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théng déng bao hiém x3 hoi. Pdng chi Ha c¢6 thdi gian déng bao hidm xa h01 cao
hon 56 nam tuong tmg véi ty 1& hudng luong huu 75% (trén 31 _ném) la 09 nam 09
thang nén ngoai lwong hwu hing thang con dugc hudng tro cép mot 1an khi nighi

hwru bing 10 nam x 0,5 = 5,0 thang murc binh quan tién lu’orng thang d6ng bao hiém
x8 hoi.

Vi du 39: Pdng chi Trung t4 L& Vin Ba, can b cong an phuong, nghi huu
thang 5/2022, ¢6 37 né&m 06 théng dong bao hiém x4 hoi. Dong chi Ba c6 thoi gian
d6ng bao hiém x3 hoi cao hon s6 nim tuong Ung vai ty 1& huong luong hwa 75%
(trén 35 nam) 1a 02 nam 06 thang nén ngoai luong huu hang thang con dugce hudng
trg cép mot 1an khi nghi huu bang 2,5 ndm x 0,5 = 1,25 thédng mirc binh quén tién
luong théang déng bao hiém xa hoi.

‘Piéu 16. Bao hiém xa hgi mot lin

' 1. Bao hiém x& ho1 mot 14n duogc thue hién theo quy dinh tai Diéu 10 Nghj
- dinh s6 33/2016/NB-C

Mic binh quin tién luong thing d6ng bao hiém x& hoi dé 1am cin o tinh
bao hiém x4 hoi méot lan thuc hién theo quy dinh tai Piéu 62 Lut Bao hiém x4 hdi,
‘Piéu 11 Nghj dinh sb 33/2016/ND-CP va D1eu 18 Thong tu nay. Trong trueong hep -
thoi gian dong bao hiém x& hoi theo ché 4o tién lwong do Nha mrée quy dinh chua
dt 80 nam cudi quy dinh tai Khoan 1 Didu 18 Théng tu nay thi tinh bmh quén tién

luong théng ciia cdc thang @3 dong bao hidm x4 hoi.

2. Mirc hudng bao hiém x3 hoi mét l4n clia ngudi lao dong co thdi gian déng
bao hiém x4 hoi chura di mét nim duge tinh bang 22% ctia cde muc tién luong thang
da dong béo hlem xa hoi da duge d’leu chinh trén co s& chi so gié tiéu ding, mirc t6i
da bang 02 thang mtc binh quén tién luong thing d6ng béo him x& hi.

Vi du 40: Pdng chi Kiédu Cao Vi, nhin vién Co yéu, tuyén dung thang 5
nim 2016; xép lucmg so ¢ip nhém 2, bac 1/10, hé sb lwong 2,95. Vi ly do déc bigt
nén dugc cho thdi viée va hudng bao hiém xa hoi mét 13n tr ngay 01 thang 9 nam
2016; thoi gian tham gia bao hidm x4 hoi tir thang 5 nam 2016 dén ngay 31 thang 8
nim 2016 12 04 thing. Mic huéng béo hiém x4 hoi mét 1dn ctia ddng chi Vi la:

1.210.000 ddng x 2,95 x 22% x 04 thang = 3.141.160 dong.

Vi du 41: Ciing truong hop ddng chi Vi1 (néu & Vi du 40), gid st ddng chi
Vi thoi viée va huong béo hiém x& hoi mot 1in tir ngay 01 thang 4 nam 2017; thoa
gian tham gia bao hiém x4 hdi tir thang 5 ndm 2016 &n ngay 31 thang 3 nim 2017
13 11 théng, Mirc hudng bao hiém mot 14n cua ddng chi Vi duge tmh nhu sau:

1.210.000 ddng x 2,95 x 22% x 11 théng = 8.638.190 ddng.

Tuy nhlen dong chi Vii ¢6 thoi gian cong tac dudi 01 ndm (11 thang); do do,
muc hudng bao hidm xi héi mét 1an t5i da bing 02 thing mirc binh quan tién
luong thang déng bao hiém x4 héi 1a:

-~ 1.210. 000 déng x 2,95 x 02 thang = 7.139.000 d3ng.
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3. Mirc hudng bao hiém x& hoi mot An dbi v6i ngudi lao dong vira c6 thi
gian déng bio hiém xa hoi tu nguyén, vira ¢6 thdi gian déng bao hidm x4 hoi bét
bude thi khdng bao gom sé tién Nha nudc h8 trg déng bao hidm x3 hoi tu nguyén
cua timg thoi ky, trir truong hop ngudi méc mot trong nhitng bénh nguy hiém dén
tinh mang quy dinh tai Piém b Khoan 1 Pidu 10 Nghj dinh s6 33/2016/ND-CP.
Vige tinh mire hudng bao hiém x4 hoi mét 1dn duoe thue hién nhu ngudi lao dong
khong duge Nha nude hd trg déng bao hiém xa hdi, sau do trir di s6 tién nha nude
hé trg déng bao hiém xa hdi tw nguyén (néu c6).

S5 tién Nha nuée hd tro dong bio hiém x héi tr nguyén dugo tinh bing

tong sb tién Nha nuée hd trg clia timg théng d4 déng bao hiém xa hoi ty nguyén.
Mt ho trg cta timg théng dugc tinh theo cdng thirc sau;

So :c1en%Nha B Chuan ngkhleo T 18 hd tr ciia Nha
nuéchotrg = 0,22 x  khuvye néng X e tai théng i
théang i thon tai thang i ¥ g

4. Khi tinh mtrc huéng bao hiém x3 hdi mét lan trong trudng hop thii gian
déng bao hiém x4 hoi cd théng 18 thi tir 01 théng dén 06 thing duoc tinh 1a nia
nim, tlr 07 thang dén 11 thang dugc tinh 1a mét nam.

Trudng hop c6 thoi gian déng bao hiém x& hodi ca trude va sau ngay 01
thang 01 nam 2014 ma thoi gian déng bao hiém x4 hoi truée ngay 01 thang 01 nim
2014 ¢ théng 1é thi nhimg théng 1& d6 duoc chuyén sang giai doan déng bao hiém
Xa hoi tir ngay 01 thing 01 ném 2014 trd di d 1am cin cit tinh hudng bao hidm xa
hoi mét 1an. '

5. Ngudi lao dong du diéu kién quy dinh tai Khoan 1 Piéu 10 Nghj dinh
50 33/2016/NP-CP, dugc hudng ché do bao hiém xa hoi mot lin, mitc hudng
cu thé nhu sau:

‘@) 1,5 thing muc binh quin tién luong thing déng bao hiém x& hdi cho
nhitng ném déng truéc nim 2014; _ :

- b) 02 thdng mirc binh quén tién luong théng déng bao hidm xi hdi cho
nhitng ndm déng tir niim 2014 tr& di. '
- Vidy 42: Dong chi Trung iy Trén Vin Loi, nhap ngfl thng 02 nim 2003, phuc
vién vé dia phuong tir ngiy 01 thang 6 ndm 2016, c6 thi gian dong bao hiém x& hoi I
13 ndm 04 thing (trong d6 10 ném 11 thang déng béo hiém x& hoi trude ngay 01 thang
01 ndm 2014 va 02 nim 05 thing d6ng bao hiém x4 hoi tir ngay 01 théng 01 nim 2014
trdr df). Mitre hurdmg bao hiém x3 hoi mot 1an ciia ddng chi Loi duge tinh nhu sau:

- Dbng chi Loi ¢6 10 nim 11 thing déng bao hiém x& hoi trude nim 2014: 11
théng 1¢ s& dugc chuyén sang giai doan tir nim 2014. Nhu vay, sb théng déng bao
hiém x4 hdi tinh dén hét ngay 31 thing 5 nm 2016 d& tink bao hidm xa héi mét lin
cia dong chi Loi duge tinh 13 10 nim trude nim 2014 va 03 nim 04 thing (02 nim
05 thing + 11 théng) d6ng bao hiém x2 héi giai doan tirnim 2014 tré di (duoc tinh 13
3,5 nim). -

- Mitc hudng bao hiém xa héi mét 14n ctia déng chi Lgi duge tinh nhu sau:
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Mbc hudng
trg cdp bio - {(1 5 théng x 10 ndm) + (2 thdng x 3,5 nam)} tién luong théng

Mirc binh quén

hiém x& hoi

dong BHXH
mdt 1an '

Nhu vay, mc hudng bao hidm x& hoi mét 1An cta ddng chi Loi & vi du trén
14 22 théng murc binh quén tién lvong d& déng bao hidm x3 hoi.

6. Thoi diém tinh hudng bao hiém x& hdi mot 14n va diéu chinh tién luong
d4 dong béo hidm x& hoi 1am co so d& tinh bdo hiém xa hdi mét lan duge cin cb
vio thi diém hudng ghi trong quyét dinh ciia co quan bao hidm x4 hai.

Vi du 43: Dbng chi Nguyén Thanh Tuén, nhan vién co yéu, Ban Co yeu
Chinh phd, tuyén dung thang 3 ndm 2004; & dong bao hifm x& hoi bit budc hét
thang 4 nim 2016; thdi vidc vé dia phuong tir ngay 01 thang 5 nam 2016.

Bao hiém x4 hdi mot 14n coa dng chi Tuén dugc tinh trén muc luong co s&
tai thoi diém ngay 01 théng 5 nim 2016 1a 1.210.000 ddng/thang.

7. Bao hiém x4 hoi mot 1an dbi véi ha st quan, binh si Quén d4i nhén
dan; ha si quan, ch1en si nghia vu Céng an nhén dan; hoc vién céng an nhén
dan, hoc vién co yéu hudng sinh hoat phi dugc thye hlen nhu sau:

a) Neu truoe khi nhép ngili hoic trude khi 13 hoc vién cdng an nhén dan, hoc
vién co yeu hudng sinh hoat phi ma chua tham- gia béo hiém x& hoi bit budc thi
thoi gian dé tinh hudng ché d6 bao hidm x3 hoi mét 1an khi xuét ngfi, théi viée 14
thoi gian thye t& phuc vu trong Quan d5i nhén dén, Cobng an nhén dan, hoc vién co
yéu hudng sinh hoat phi;

Vi dy 44: Dong chi Ha sT Hoang Van Pirc, nhép ngii thdng 9 nam 2014,
thang 8 nim 2016 xudt ngfi. Pdng chi Prrc duge hudng bao hiém x& h6i mét 1an
khi xuft ngu Umg véi thoi gian tir thang 9 nim 2014 den thang 8 nam 2016 la 02
nim; mbi nim duoc hudng 02 thang luong co sd, tong s6 bing 4 théng lwong co
s¢; mitc hudng bio hiém %3 hoi mét 1an tr qu¥ bao hiém x3 hdi khi ddng chi Pirc
xuft ngfi 13: 1.210.000 ddng x 04 thing = 4.840.000 ddng.

b) Neu trude khi nhép ngii hodc trude khi 14 hoc vién cong an nhén dén, hoc
vién co yéu huéng sinh hoat phi, c6 thoi gian tham gia bao hiém x& h6i ma chua
hudng bao hiém x3 hoi mot 14n tir qu¥ bao hiém x& héi (bao luu thoi gian déng bao
hiém x& h6i) thi thoi gian & tinh huong ché dd bao hiém x3 hoi mét 1an khi xudt
ngfi, thdi vise 14 tong thol gian phuc vu thue t8 trong Quan d5i nhan dan, Cong an

nhén dén, hoc vién co yéu huong sinh hoat phi véi thdi gian dd déng bao hiém x4
héi trude do.

Vi du 45: Dong chi Ha st Vo Van Huén; nhdp ngil thang 3 nam 2015; xuht
ngl ngdy 01 thang 03 nim 2017; trudc khi nhip ngil ddng chi Huén cé 04 nim
cong tdc va déng bdo hidm xi hdi bit budc tai mdt Doanh ngmep ngoai Quén
doi. Nhu viy, thoi g1an dé tinh huéng bao hidm x4 hoi mét 1dn hodic bio luu
thO'1 gian d6ng bao hiém x3 hQ1 dugc tinh nhu sau: '
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- Thoi gian cOng tac c6 déng bao hidm x4 hoi & co quan ngoai Quan dbi
12 04 nam.

- Thoi gian phuc vu tai ngfi 12 02 nim.

- Tong thoi gian cOng téc @ tinh hudng bao hidm xa hoi mot 1én hogic bao
liru thoi gian déng bao hiém x4 hoi 1a: 04 ndm + 02 nim = 06 nim.

Piéu 17. Bao lwu thoi gian d6ng bao hiém xa hoi

Ngudi lao ddng quy dinh tai Khoan 1, 2 Piéu 2 Nghi dinh sb 33/2016/ND-CP;
néu khéng di didu kién nghi hiru theo quy dlnh tai Pidu 8 Nghj dinh sb 33/2016/NP-
CP hosc nghl viéc ma khong huéng bao hiém x3 hoi mot lan quy dinh tai Piéu 10
Nghi dinh s6 33/2016/ND-CP, thi duoc Bao hiém x3 hoi Bo Quoc phong, Bao hiém
xA hi B Cong an hoic Bao hiém x4 hoi cAp tinh, thanh phé truc thude Trung wong
x4c nhén, bao luu thei gian va mirc d6ng bao hiém x3 hoi theo quy dinh tai Didu 61
Lu#t Bao hiém x3 hoi, droc thye hién nhu sau:

1. Trong théi gian bao hry, néu tlep tuc déng bao hiém x4 hoi thi duoc cOng tiép
thdi gian d6ng bao hiém x4 hoi (bao gom ca thoi glan dong bao hiém x3 hoi bét bude
va thdi gian dong bao hiém tu nguyén) va dwoc giai quyet céc ché do bao hiém x3 hdi
theo quy dinh ddi véi timg dbi twong tai thoi didm giai quyét ché d6 bao hidm x4 hi.

2. Trong théi gian bao lwu, néu c6 nguyén vong dugc nhan bao hiém x& hji
m6t 14n thi béo hiém x2 hoi tinh, thanh pho noi ngudi lao dfng cu trt hop phép cin
¢t vao s6 bao hiém x3 hdi @& chi tra bao hiém x& hdi mot 1an.

- 3. Ngudi lao dong c6 &0 20 nim dong bao hiém x8 hoi tré 1én va trong thoi
gian bao luu khéng t1ep tuc déng bao hzem X8 hoi nita, thi khi du tudi doi quy dinh
tai Piém a hojc Diém b Khoan 1 Didy 8 Nghj dinh sb 33/2016/ND-CP dugc
hudng lucmg huu hing thang, do bao hidm x3 hoi tinh, thanh phé noi c trd hop
phap giai quyét.

4. Nguoi lao dong dd co du 20 nim d6ng bao hidm x4 hoi trd 18n, trong
thoi gian bao luu khong tlep tuc lam viéc va khéng déng bao hiém x& héi, néu
bi 6m dau, tai nan rai ro ma bi suy giam kha néng lao dong thi chii dong di gidm

dinh y khoa v& mtrc d6 suy giam kha ning lao dbng, néu suy gidm kha ning lao
ddng tir 61% trd 1én thi:

a) Truong hop lam vige trong didu kién lao dong binh thudng, nam du 50
tudi, nit d 45 tudi thi duge hudng ché @b huu tri theo quy dinh tai Diém a Khoan
2 D1eu 55 Luft Bao hiém x8 hoi. Thoi diém nhén lwong huu ha.ng théng khi c6 di
cdc yéu tb theo quy dinh v& tudi ddi va tr ngay 01 thing lién ké sau thang co két
ludn clia Hpi ddng Gidm dinh y khoa.

Vi dy 46: Pdng chi Pai iy QNCN Tran Vin Sang, sinh ngay 10 thang 5
nim 1966, nhip ngu thang 5 nam 1987, phuc vién tir ngay 01 théng 5 nam 2010 va
dang bao luu thoi gian tham gia béo hiém x3 hoi (thoi gian déng bao hiém x4 hoi
bét bugc 13 23 nam). Ngay 05 théng 6 nim 2016, Hoi déng Gidm dinh y khoa két
luan ddng chi Sang bi suy gidm kha néng lao dong 61%. Nhu viy, thoi diém ddng
chf Sang du d1éu kién hudng lrong huu ttr ngay 01 thang 7 ndm 2016.
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b) Trudng hop thoi gian déng bao hidm x& hoi c6 @& 15 nim trd 18n lam
- nghé hoc cng viée dic biét ning nhoc, doc hai, nguy hiém thudc danh muc nghe
cong viéc do Bo Lao dong - Thuong binh va X4 héi ban hanh, thi dwge nghi
theo quy dinh tai Diém b Khoén 2 Piéu 55 Luat Bao hidm & h61, khong phu thude
vio tudi ddi. Thi didm nhén luong hu hang thang tir ngay 01 thang lién k& sau
théng c6 két luan ctia Hoi ddng Gidm dinh y khoa.

5. Trong thdi gian bdo lwu ma bi chét thi thn nhan duge huo*ng ché a6 ti
tuat quy dinh tai Muc 4 Chuong II Théng tir nay, do bao hiém x& héi tinh, thanh
phé noi cu tra hop phép giai quyét.

6. Trong thoi gian bao luu khéng dugc hudng ché @6 dm dau, ché do thai
-+ sén; trur trudng hop sinh con hoc nhén nudi con nudi dudi 06 thang tudi theo quy
dinh tai Khoan 4 Piéu 31 Luét Bao hifm x4 hoi.

7. Cac truong h0'p dang bdo luu thoi g1an déng bao hiém x& hdi, khi glal quyet
ché d6 hru tri, béo hiém x4 hoi mot 14n thi tidn luong thing déng bao hiém x& hoi
theo ché do t1en Iuong do Nha nude quy dinh dugc tinh theo mitc lwong co s tai thoi
diém giai quyét huong ché d6 bao him x4 hoi.

8. Nguoi lao dfng da nhén bao hiém x& hoi mét 1an khi phuc vién, xudt ngd, thdi
viéc v8 dia phuong trong thoi glan khéng quid mot ndm (12 thang) ké tir ngdy quyet
dinh phuc vién, xuét ngll, théi viéc ¢6 hi¢u lyc thi hanh, néu c6 nguyén vong bao luu
- thoi gian d& déng bao hiém x4 hoi trude d6, thi phai hoan tra quy bdo hidm x3 hoi
khoén bao hiém x& hdi mot 14n d nhén, cong thém khoan 14 suat dAu tu ting tru'cmg
qu bao hidm x& hoi theo quy dinh tai Didm b Khoan 3 DPidu 6 Quyet dinh so
60/2015/QD—’ITg ngdy 27 thang 11 ndm 2015 cta Thi tuéng Chinh phil vé co ché
quan Iy tai chinh bao hiém x4 hoj, bao h1em y t€, bao hiém thét nghlep va chi phi quan
ly béo hlem x3 hoi, bao hidm y 18, bao hidm thét nghi€p; ndp vé tai khoan chuyén thu
bao hiém x3 hoi cla co quan bao hidm x& hoi ra quyet dinh hudng bao hiém x& hoi
mét lin; co quan bao hiém x4 hdi @6 c6 trach nhiém xé4c nhén, béo luu thdi gian va
mirc déng béo hidm x3 hdi trude @6. Thai gian phuc vién, xuft ngi, thdi viée vé dia
phuong khdng dugc tinh 12 thdi gian tham gia bao hiém x3 hdi.

Vi du 47: Pdng chi Trung ty QNCN Lé Vian Sinh, nhap ngii thang 02/2003,
nghé nghmp 141 xe quéan sy; phyc vién vé dia phuong tir ngay 01 théng 6 nim 2015,
thoi gian cdng tac trong quén d6i 13 12 ndm 04 thang, da huong bao hiém x3 hoi
mdt lan tir ngudn quf bao hiém x3 hoi; thang 3 ndm 2016, ddng chi Sinh dugc
tuyén dung vao lam nhén vién 14i xe, thudc Van phong Uy ban nhén dén tinh Phu
Tho; ddng chi Sinh c6 nguyén vong ndp lai khodn tién bao hiém x4 hoi mét lan da
nhén (kem theo khoan 14i suét tinh dn thei didm nop tién theo quy dinh) de bao
lwru thoi glan da tham gia bao hidm xa hoi truede d6 va duge co quan bao hiém xa
hoi giai quyét theo quy dinh trén. Nhu vay, thei gian tham gia bao hiém x4 hoi cta
ddng chi Sinh dugc tinh tir thang 02 nim 2003 den thang 5 ndm 2015, céng voi
thoi gian cdng tdc c6 dong bao h1em x4 hdi tai Uy ban nhén dén tinh Phu Tho tir -
thang 3 nim 2016 trd &i; thoi gian v& dia phuong tir thing 6 nam 2015 dén thing
02 ndim 2016 khdng dugc tinh 1a thdi gian tham gia bao hiém x& hoi.
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Pidu 18. Mikc binh quéin tidn Iwong thang déng bao hiém xa hoi dé tinh
lrong hwu, trg cap mot lin

1.-Ngudi lao dong quy dinh tai Khoéan 1 Pidu 2 Nghi dinh sb 33/2016/ND-CP,
c0 toan bg bo thoi gian dong béo hiém x3 hdi theo ché 5 tién luong do Nha nuéc
quy dinh thi m@rc binh quan tién 1u0’ng théng déng bao hiém x4 hoi trrde khi nghi
huu hodc phuc vién, xuat ngil, théi viée duge thuc higén nhw sau: ‘

a) Bit dau tham gia bao hiém x3 hoi trude ngay 01 thang 01 nidm 1995:

Téng s tién lwrong thang d6ng bao hiém xa hoi cia 5 ndm
(60 thang) cubi trude khi nghi vige

Mbqtl =
60 thang

b) Bt dau tham gia bao hiém xa hoi trong khoang thdi gian tir ngay 01
thang 01 nidm 1995 dén ngay 31 thang 12 nim 2000:

Téng s6 tién luong thang d6ng bao hiém x4 hi ciia 6 nam
(72 théang) cubi trwde khi nghi viée

o 72 thang

¢) Bt dau tham gia bao hiém x& hoi trong khoang thoi gian tir ngay 01
théng 01 nim 2001 &n ngay 31 thang 12 ndm 2006:

Téng s6 tién lvong thang déng bao hiém x& hoi ctia 8 nim
M (96 thang) cudi trude khi nghi viée
bqtl =

96 théng

d) Bét dAu tham gia béo hiém xa héi trong khoang théi gian tir ngay 01
thang 01 nim 2007 dén ngay 31 thing 12 nim 2015:

Téng 8 tién luong thang déng bao hidm x3 hoi ctia 10 nim

(120 thang) cudi trude khi nghi vide
Mbqtl =

120 théng
&) Bét dau tham gia bao hiém x3 hoi trong khoéng thcn gian tir ngay 01
théng 01 nim 2016 dén ngay 31 théng 12 ndm 2019:

Tong sb tién lwong théng déng bao hiém x4 hoi clia 15 nim
(180 théng) cudi trude khi nghi viée

180 thang

e) Bét diu tham gia bao hiém xa héi trong khoang théi gian tir ngay 01
thdng 01 nim 2020 dén ngay 31 théng 12 nidm 2024:

Tong sb tién luong thang dong béo hiém x3 hdi ctia 20 nam
(240 thang) cubi trude khi nghi viée

240 thang

My =
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g) B4t d4u tham gia bao hiém x4 hoi tir ngay 01 thing 01 nam 2025 trd di:
Tong s tién lrong thang dong bao hidm x4 hdi cia

M toan bg thoi gian déng bao hiém x3 héi khi nghi viée
bgtl =

Tbéng sb thang d6ng bao hiém x& hoi
Trong d6: My 12 muc binh quén tién luong thang déng bao hiém x3 hoi.

h) Tién luong thang 1am cin cir déng bao hlem x& hoi trong cac cdng thirc quy
dinh tai cac Piém a, b, ¢, d, &, e va g Khoan nay la tlen luong theo cap béc quén ham,
ngach, bc, va cic khoan phu cép chirc vu, phu cép tham nién nghé, phu cAp tham
nién vuet khung, hé sb chénh 16ch bao luu d& dong bao hiém x4 héi (néu c6). Khi tlnl‘.l
binh quén tién luong nay dugc tinh theo ché 6 tién lrong do Chinh phti quy dinth v&
ché do tién luong ddi véi cén bo, cOng chirc, vién chire, lyc lugng vil trang va quy
dinh v& mirc luong co s tai thoi didm hucmg luong huu hogic nhin bao hiém x3 hoi
mdt lan. Trudng hop ngudi lao ddng dang gift chitc vu lanh dao & mdt co quan, don vj
Quén d6i, Cong an, Co yeu ddng thoi, duge biu ctr, bd nhiém kiém nhiém chirc danh
lanh dao & co quan, don vi khéc (ca trong va ngoa1 Quén d61, Cong an, Co yéu) thl

duge hudng phu cap kiém nhiém theo quy dinh clia phap lut vé tién lvong; phu cip
- kiém nhiém ndy khong ding dé tinh déng, hudng bao hidm x3 hoi.

Vi du 48: Pdng chi Pai t4 Nguyen Vin Khoét, Trg Iy Vin phong B6 Qube
phong, nhip ngfl thang 3 ndm 1976, c6 40 ndm 01 thing céng tic trong Quén %1,
nghi hudng ché d6 huru tri tir ngay 01 thang 4 ndm 2016. Muc binh quan tién luong
thang truéc khi nghi huu cta ddng chi Khoét cu thé nhu sau:

Tu thang 4 nim 2011 d&n thing 7 nim 2013 13 28 thang, hé sb luong 13
7,30; tham nién nghé& 37%:

1.150.000 dbng x 7,30 x 1,37 x 28 thang = 322.032.200 dong.

Tir thédng 8 nidm 2013 dn thing 3 nam 2016 13 32 thang. Hé sé luong 12
'8,00; tham nién nghé 40%:

1.150.000 ddng x 8,00 x 1,40 x 32 thang = 412.160.000 ddng.

Mitc binh quén tién lwong thing déng bao hidm x4 hoi 5 nim cum cla
ddng chi Khodt 14

322.032.200 ddng + 412.160.000 ddng
| - 60 théng

- Vidu 49: Pong chi Bli Vin Hoa, sinh ndm 1960, nhan vién co yeu (hwong
luong so cép nhém 1) thude Ban Co yéu Chinh phu vao nganh Co yéu thing 3
ndm 1986; nghi viéc hudng ché d6 huu tri tir ngay 01 thang 4 nam 2016, c6 30
né&m 01 thing phyc vy trong nganh Co yeu muc binh quén tién luvong théang déng
bao hiém x4 héi trude khi nghi huu cla ddng chi Hoa cy thé nhu sau:

- Tir théng 4/2011 d&én théng 5/2013 12 26 théng, hé s6 lu'cng 5,45; phu cfp
tham nién nghé 27%:

1.150.000 ddng x 5,45 x 1,27 x 26 théng = 206.952.850 dang -

= 12.236.536 dong/théng.



- Tlr thang 6/2013 den thang 5/2014 1a 12 théng, hé s6 luong 5,45; phu cép
thdm nién nghé 28%; phu cip tham nién vuot khung 5%:

1.150.000 dong x 5,45 x 1,28 x 1,05 x 12 théang = 101.082.240 ddng

- Tir thang 6/2014 den thing 5/2015 14 12 thang, hé sb luong 5,45; phu cap
thim nién nghé 29%; phu cép thdm nién vuot khung 6%:

1.150.000 ddng x 5,45 x 1,29 x x 1,06 x 12 thang = 102.842.154 déng

- Tir thang 6/2015 den thang 3/2016 14 10 thang, hé sb lrong 5,45; phu cip
thim nién nghé 30%; phy cép tham nién vuot khung 7%:

1.150.000 dong X 5,45x1,30x 1,07 x 10 thang = 87.180.925 déng

Mirc binh quén tién lvong thang d6ng bao hiém x& hoi 5 nim cudi trude khi
nghi huu cfla ddng chi Hoa 1a:

206.952.850 ¢+ 101.082.240 & +102.842.154 4 +87.180.925 &
| 60 thng

V1 du 50: Bong chi Nguyén Van Thanh, Chédnh 4n Téa 4n Quén sy Trung
uong, hudng phy cdp chirc vy 1,10; thing 4 nim 2014 déng chi Thanh dugc bo
nhiém chirc danh Phé Chénh 4n Toa én nhan dén t6i cao (c6 phu cip chirc vu hé so
1,30). Theo quy dinh, ké tir thang 4 ndm 2014 dong chi Thanh duge hudng phu cip
kiém nhiém 10% mtc lvong cap ham cong voi phy cép chirc vu hién hwéng. Phu
cap kiém nhiém chirc danh lanh dao clia ddng chi Thanh dugc tra cing ky luong
hing thang va khong dung dé tinh déng, hudng bao hidm x3 héi.

= 8.300.969 déng/théng

1) Trong thoi gian tham gia bao hiém x3 hoi, ngudi lao dong cb tir hai giai
doan trd 1én thude doi tuong thuc hién ché @6 tién luong do Nha nude quy dinh thi
viéc tinh binh quén tién luong & khu vire Nha nude duge tinh theo quy dinh tai céc
Piém a, b, ¢, d, d, e va g Khoan nay phy thudc vao thdi didm diu tién nguoi lao
dong tham gia bao hiém xa hoi bit bude.

Vi du 51: Péng chi Trung Gy QNCN Mai Thi Hbéng, c6 dién bién qua trmh
tham gia bao hiém x4 hoi nhu sau:

Tir thang 02 nim 1994 dén théng 12 nam 2003 Ia gido vién trudong trung
hoc co s6;

- Tir thang 01 nam 2004 nghi viéc khong tham gia bao hiém x& hoi, bao Iuu
thoi gian tham gia bao hlem x& hoi trude d6 (09 ndm 11 thang);

- Thang 9 ném 2006 duge tuyén dung vao don vi Quén ddi, chuyen xép luong
trung c&p nhém 1, béc 3, hé sb lrong 4,10, phién quén ham Trung Gy QNCN,

Nhu vay, sau nay khi giai quyet ché @6 bao hiém xa héi, mirc binh quén tién
luong thang déng bao hiém x& héi dé tinh lwong hu, trg cép mot lan khi nghi huu
hodc bao hiém x& hdi mot 14n khi phuc vién dugc tinh binh quén tién lvong théng
cda 05 ndm cuo1 (60 thang) truée khi dong chi Mai Thj Hong nghi huu hoac phuc
vién (do thdi diém dau tién ddng chi Hong tham gia bao hidm x& hoi bét bude 1 vao
thédng 02 nam 1994).

28




2. Nguoi lao dong quy dinh tai Khoan 2 Diéu 2 Nghj dinh sé 33/2016/ND
CP mtc binh quan tién luong thang déng bio hiém x4 héi & tinh luong huu
ho#c bao hiém x4 hoi mét 1an 12 muc luong co s¢ do Chinh pht quy dinh tai
thdi diém hudng luong huu hoic hudng bao hiém x3 hoi mot lan.

3. Truong hop ngudi lao dong quy dinh tai Khoan 1, 2 Piéu 2 Nghj dinh sb

© 33/2016/ND-CP vira c6 thoi gian dong bao hiém x3 hdi theo ché d6 tién luong do

Nha nude quy dinh, vira 6 thoi gian dong bao hiém x3 héi theo ché db tién luong

do nguoi str dung lao dong quyét dinh thi tinh binh quén tién luong thang déng béo
hiém x3 hdi chung ctia céc thoi gian.

Thoi gian déng bao hiém x3 hoi theo ché d6 tién lwong do Nha nudce quy dinh
dugec tinh binh quén tién luong thang dong bao hiém xa héi theo quy dinh tai Khoan 1
Piéu nay; truomg hop chua du s6 nim quy dinh tai Khoan 1 Diéu nay thi tinh binh
quan tién lwong thang cua cdc thing da déng bao hiém x& hoi. Thoi gian déng bao
hiém x8& hdi theo ché d6 tién lrong do ngudi st dung lao ddng quyét dinh thi tinh binh
quin tién Iuong thang déng bio hiém x& hdi ctia toan bod thi g1an va duge didu chinh
trén co s¢ chi s0 gid tidu duing cua timg thoi ky theo quy dinh ctia Chinh ph.

Mirc binh quén tién luong thang dong bao hiém xa hoi duoc tinh theo cong

thirc sau:
Téng s6 tién luong thing Tong s6 tién lwong ciia cac thang
dong bao hlem x4 hoi déng.bao hiém x& hdi theo che df
theo ché do tién lwongdo *  tidn lwong do ngudi st dung lao
Moo Nha nuéce quy dinh dong quyet dinh
q =

Téng s6 thang déng bao hidm
Trong do:

a) Tong s6 tién luong thang déng bao hiém xa hoi theo ché d6 t1en lwong do
Nha nuéc quy dinh, tinh theo céng thirc sau:

Téng sb tién luong - £ i1z .
théng déng béo hidm Mitc binh quén tién luong Tong s6 thang dong

. LA £ thang déng bio hiém xi bao hiém x3 hdi theo

xd hdi theo ché d6 = X X 4n oA

Hdn 1 do Nhi hoi theo quy dinh tai. = che d¢ tién luong do
Hong Khoan 1 Didu ndy Nha nuée quy dinh

nude quy dinh

b) Téng s tién luong thang dong bao hiém x& hoi theo ché do tidn Iuong do
ngudi st dung lao dong quyét dinh, tinh theo cdng thirc sau:

Téng so tién Juong dong béo hiém x3 héi Téng s6 tién lwong thang déng
theo ché do tién Iwong do nguoi sir dunglao _ bao hidm x& hdi sau khi dleu
dong quyét dinh chinh cta timg nim

Tién luong théng  Tién Iwong théng dong bao  Mbc diéu chinh
déng bio him x& _ hiém x& hoi theo ché do tién _ tién luong da déng
hoi sau khi didu Iuong do ngudi st dung lao X bio hidm xa hoi
. chinh ctia timg nam dong quyét dinh cia timg nim clia nim tuong Umg




¢) Trudng hop ngudi lao dong c6 tir 02 giai doan r6 1én thuoc dbi trong
thuc hién ché 4o tién lrong do Nha nuéc quy dinh thi tong sb tién lwong thang
- dong bao hiém x& hoi theo ché doé tlen lrong do Nha nudc quy dinh dwgce tinh nhur
" Piém a Khoan nay. Trong do, tong sb thang dong bao hiém x& hoi theo ché db tién
lucmg do Nha nude quy dmh 12 tdng sb cac thang déng bao hiém x& hoi theo ché
d6 tién luong do Nha nudc quy dinh cla céc giai doan.

- Vi du 52: Pdng chi Dai ta Nguyén Vin An ngh1 viéc huong leong huu khi
6 37 ndm 9 théng d6ng bao hiém x& hoi. Didn bién thoi gian déng bao hiém x3
hoi ctia ddng chi An nhu sau:

- Tir théng 01 nim 1979 dén thang 12 nam 1986 (8 nim) dong bao hiém x4
héi theo ché d6 tién lwong do Nha nude quy dinh.

- Tir thang 01 ndm 1987 dén théng 9 nim 1996 (9 ndm 9 thang) déng bao
hiém x3 hoi theo ché db tién luong do ngudi st dung lao dong quyét dinh.

- Tir théng 10 nam 1996 dén théng 9 nim 2016 (20 nim) déng bao hiém x4
héi theo ché a9 tién hrong do Nha nude quy dinh.

Déng chi-An huéng luong huu tir ngay 01 thang 10 ndm 2016.

Téng sb tién luorng théng d6ng bao hiém x4 hdi theo ché d9 tién luong do
Nha nuée quy dinh ctia dong chi An duge tinh theo Didm ¢ néu trén nhur sau:

- Tdng sb thang déng bao hidm x& hoi theo ché & tidn luong do Nha nude
quy dinh la: 8 ndm + 20 nim = 28 nim (336 thang).

- - Mitrc binh quan tién luong thang déng bao hiém x& hoi theo ché do tién
lwong do Nha nudc quy dinh ciia ddng chi An dwoc tinh nhu sau: '

Téng sb tidn luong thang déng bao hlem x3 hoi ciia 05 nam cubi
d6ng bao hiém x3 hoi theo ché d6 tién luong do Nha nuée quy
dinh (tinh tir thdng 10 nam 2011 dén thang 9 nam 2016)

Mbqﬂ =
60 thang

- Viy, tong sb tién lwong théng dong bao hiém x& hoi theo ché do tién luong
do Nha nurée quy dinh ctia ddng chi An dwoc tinh 13: Mpqu X 336 théang.

4. Ngudi lao d9ng quy dinh tai Khoan 1, 2 Dleu 2 Nghi dinh s6 33/2016/ND-
CP d chuyén sang ngach cong nhén, vién chitc quc phong, cdng an, co yeu hodc
chuyén nganh sang lam viéc trong bién ché tai céc co quan Nha nudc, td chiic
chinh trj, t chirc chinh tri-x& héi, hudng luong tir ngn sich Nha nwéc hojic
chuyen nganh di hoc hozc chuyén sang doanh nghiép thuc déi tegng thuc hién
ché db tién lwong do Nha nuée quy dinh rdi méi nghi huu thi cach tinh luong huu
thyre hién nhur sau:

a) Truong hop nguoi lao dfng chuyen nganh sang céc nganh nghé khéng
dugc hudng phy cap tham nién nghé va trong t1én lwong thang dong bao hiém -
X4 hoi lam c#n ctt tinh lwong huru khdng ¢6 phu cép thim nién nghé thi dwoe lay
mtte binh quan tién luong thing lam c&n ctr dong bao h1em x4 hoi tai thoi diém
nghi huu, cdng thém khoan phuy cﬁp thdm nién nghé (néu da duge huong) tinh
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theo thoi gian phuc vu tai ngfi clia mitc lwong st quan, quan nhén chuyén nghiép
Quéan ddi nhén dén va si quan, ha sf quan Cong an nhén dén hodc phu cap tham
nién nghé tinh theo thoi gian 1am viée trong td chirc co yeu tai thoi diém lién ké
trude khi chuyén ngénh, dugc chuyén dbi theo ché @ tién lwong quy dinh tal
thoi diém nghi hwu dé 1am co s& tinh leong huu.

Vi du 53: Péng chi Nguyén Pinh An, sinh thang 3/1956, nguyén Dai ay, tro
ly thanh nién; nhép ngfi tit thang 4 nim 1976 dén ngay 01 théang 01 nim 1991
chuyén nganh sang lam Chuyén vién thudc B6 Lao ddng - Thuong binh va X& hoi
(co6 14 n&m 9 thang cdng tac trong Quan d6i duoc tinh th&m nién ngh&). Nghi viéc
hudng ché d6 huu tri ké tir ngay 01 thang 4 nim 2016; tong thdi gian déng bao

hiém xa hoi 12 40 nam. Ddng chi An ¢6 dién bién tidn luong dong bao hiém x4 hoi
05 nim cudi nhu sau:

- Tir thang 4 ndm 2011 dén théng 3 nim 2014 = 36 théng, hé s6 rong 14 6,1:

1.150.000 ddng x 6,1 x 36 théng = 252.540.000 ddong.

- Tir thing 4 nim 2014 &n thing 3 nam 2016 =24 thang, hé s6 1u'0’ng 14 6,44:

1.150.000 ddng x 6,44 x 24 thang = 177.744.000 dong.

- Mittc binh quén tién lwong thang dong bao hiém x& hoi 05 nm cudi @& lam
co s& tinh luong huu ciia @dng chi An 1a:

252.540.000 ddng + 177.744.000 ddng
60 thang

- Phu cép thdm nién nghé clia ddng chi An trude khi chuyén nganh dugc
cong vao mirc binh quén tién lvong thang 1am co s& tinh Iwvong huu nhu sau:

= 7.171.400 ddng/thang.

Dai iy ¢6 hé sd luong quén ham bing 5,40, phu cip tham nién nghé dugce
tinh 13 14%:

1.150.000 dbng x 5,40 x 0,14 = 869.400 ddng.

- Mirc binh quén tién lwong thang déng bao hidm x hoi d8 1am co sé tinh
luong hiru 1a:

7.171.400 ddng + 869.400 ddng = 8.040.800 ddng/thing.
- Luong huru hing théng cla dong chi An 12
8.040.800 ddng x 75% = 6.030.600 ddng/théng.

b) Trudng hop ngudi lao dong chuyen nganh sang céc nga;nh nghe duge
hudng phy cép thdm nién nghd va trong tién luong thang dong bao hiém x3 h01
lam cén c tinh lvong huu 3 ¢é phu cip thim nién nghé thi mirc binh quén tién
lrong thang dong bao hiém x& hoi @ tinh luong huu thye hién theo quy dinh tai
Khoén 1 Diéu ny. Thi gian dugc tinh tham nién nghd 1am co s& tinh muc binh
quan tién luong thang déng bao hidm xa hoi d8 tinh hudng lwong huu 12 tdng thoi
- gian lam viéc trong c4c nganh nghé dugc hudng phu cép tham nién nghd (c6 déng
bao hiém xa h6i); néu khdng lién tyc thi duge cong ddn; thoi gian 1am vige duge



tinh huéng nhiéu loai thdm nién nghé cling mét e thi chi duge tinh hudng mot
logi thim nién nghé.

Vi du 54: Dong chi L& Xuin Quang, sinh thang 3 nim 1956; nhép ngii thang
‘02 nam 1979; nguyén Thiu t4, thude B0 ddi Bién phong, thing 3 ndm 2000 chuyén
nganh ra lam kiém séat vién Vién Kiém sat nhan dan huyén Dbong Hung, tinh Thai
Binh. BOng chi Quang dugc nghi viée hucmg ché do huu trf ké tir ngay 01 thang 4
ndm 2016; c6 thng thiri glan d6éng bao hiém xa hoi 14 37 nim 02 théng; trong d6, c6
37 ndm dugc hudng phu cap thdm nién nghé (21 nim tham nién Quén ddi va 16
nam tham nién nganh Klem sat). Pdng chi Quang c6 dién bién tién lwong dong bao
hiém x4 hdi 05 ndm cudi nhu sau:

-Tu thang 4 nim 2011 &n thang 3 nim 2014 = 36 thang, hé s luong 1a
6,44; tham nién nghé 13 35%:

1.150.000 dong x 6,44 x 1,35 x 36 thang = 359.931.600 ddng.

- Tu thang 4 ndm 2014 dn thang 3 nam 2016 = 24 thang, hé sb luong 13
6,78; thdm nién ngh& 13 37%:

1.150.000 ddng x 6,78 x 1,37 x 24 thang = 256.365.360 dbng.

- Mite binh quén tién lwong thang dong bao hiém x4 hoi 05 nim cudi & lam
co sO tinh lvong huu cta ddng chi Quang a:

359.931.600 dbng + 256.365.360 dbng _
60 thang

- Luong huu hing théng ctia ddng chi Quang 12:

10.271.616 ddng/thang x 75% = 7.703.712 dng/thang.

¢) Trudng horp ngudi lao dong chuyén nganh sang cdc nginh nghe khéng
dugc hudng phu cép thim nién nghe va trong tién hrorng thang déng béao hlem x4 hoi
lam c&n ¢t tinh lwong huu khc)ng ¢d phu cap thdm nién nghe sau d6 lai chuyén sang
cac nganh duge huwdng phu cip thdm nién nghé va trong tién lurong thang dong béo
hiém x& hoi 1am cin o tinh luwong huu d3 ¢6 phu cép thidm nién nghe hodc nguge
lai thi can ¢t vao nganh nghé ma quén nhan, ¢dng an nhan dén, ngudi lam cdng tac
co yéu ¢dng tic cudi cung trudc khi nghi huu (ngénh nghd co dugc hurcmg phy cap
thdm nién nghé hoic nganh nghé khéng dugc huéng phy cap thm nién nghe) dé
tinh mitc luong huu theo Pidm a hodic Diém b Khoan nay.

Vi du 55: Pdng chi Trin Xuéan Théng, sinh ngay 15 thang 3 nim 1956, nhap
ngii thang 02 nam 1980, nguyen Dai Gy, tro 1y thude Quan khu 1 ¢6 21 n&m tudi
quan dugce tinh thim nién nghe 21%, théng 3 nim 2001 chuyén nganh sang lam
kiém st vién thudc Vién Kidm sit nhan d4n tinh Thal Nguyén, thang 4 nim 2003
chuyén sang cong tac & Van phong Tinh uy Thai Nguyén (khdng ¢ phy cAp thdm
nién ngh8), thang 3 ném 2010 lai sang lam kiém sat vién Vién Kiém sat nhan dén,
dugce nghi viée hudng che d6 huu trf ké tir ngay 01 thang 4 nam 2016, ¢4 36 nim
02 thang dong bao hiém xa héi; trong d9, ¢6 29 ndm dugce tinh hudng phu cap
thdm nién nghé (21 nim trong Quén d9i + 08 nim nganh Kiém sat).

10.271.616 dng/thang.
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Dién bién tién luong déng bao hidém x3 hdi 05 nam cudi clia ddng chi Thing
nhu sau:

- Tu thang 4 nam 2011 dén thang 3 nam 2014 = 36 théng; hé sb 6,44; thadm
nién 27%:

1.150.000 dong x 6,44 x 1,27 x 36 thang = 338.602.320 ddng.

- Tir thing 4 nim 2014 dn thang 3 nam 2016 = 24 thang; hé sb 6,78; tham
nién 29%:

1.150.000 dong x 6,78 x 1,29 x 24 thang = 241.395.120 ddng.

- Mttc binh quén tlen luong thing déng bao hiém x4 h6i 05 nam cudi dé lam
co s& tinh luong huru ctia dong chi Thing 1a:

338.602.320 dong +241.395.120 ddng
60 théng |

- Luong huu hang théng cta ddng chi Théng la:
9.666.624 dong/thang x 75% = 7.249.968 ddng/théng.
d) Trudong hop nguoi lao dong da chuyén nganh 161 nghi huu ma khi nghi
- huu 6 mic lwong huu tinh theo Pism a hoic Piém b Khoan niy thip hon mirc
lwong huu tinh theo mire lwong binh quén cta quén nhén, céng an nhén dén, ngudi
1am cdng tic co-yéu tai thdi dlem chuyen nganh thi duge lay muc binh quan tidn

luong théng tai thdi diém chuyén nganh va duoc chuyén dbi theo ché d tién luong
quy dinh tai thoi diém nghi hwu @ 1am co sé tinh lvong huu.

Vidu 56: Dong chi Hoang Pinh Diing, sinh thdng 4 ndm 1956, nguyen Trung
t4, trg 1y thude Tong cyc Chinh tri, ¢é 25 nim 07 théng duoc tinh thAm nién nghé,
thing 8 nim 2001 chuyén nganh ra lam chuyén vién Vin phong Chinh ph, ¢6 40
nim 04 thang dong bao hiém x3 hdi, nghi viéc huorng ché do6 huu trf ké tir ngay 01
thang 5 nam 2016. Dong chi Hoang Pinh Diing ¢6 difn bién tién lwong déng béo -
hiém x3 h6i 05 nim cudi treée khi chuyén nganh v trirde khi nghi huru nhu sau:

- Trudce khi chuyén nganh:

+ Tir thang 8 ndm 1996 den théng 6 ném 2000 = 47 théng, quan ham Thiéu
3, hé sb lwong 6,0; tham nién nghé 24%:

1.210.000 dong x 6,0 x 1,24 x 47théng = 423.112.800 ddng.

+ Tir thang 7 ndm 2000 dén thang 7 ndm 2001 = 13 thang, quén ham Trung
t4, hé sb lwong 6,6; tham nién ngh8 25%:

1.210.000 ddng x 6,6 x 1,25 x 13 thdng = 129.772.500 ddng.
+ Mic binh quén tidn lwong trude khi chuyén nganh 13;
423.112.800 ddng + 129.772.500 ddng

60 thang
- Trwée khi nghi huu:

= 9.666.624 ddng/thang.

= 9.214.755 ddng/théng.
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+ Gia st mrc binh quén tién hrong thing dong bao hiém x4 hoi trude nghi
huu clia ddng chi Hoang Dinh Diing 1a: 6.000.000 dong/thang.

+ Phu c4p thdm nién nghé trude khi chuyén nganh 1a:
1.210.000 x 6,6 x 0,25 = 1.996.500 ddng.
Téng cong: 6.000.000 dbng + 1.996.500 ddng = 7.996.500 ddng/théng,

Nhu vay, mic binh quén tién luong théng dong bao hiém x3 hoi dé tinh luong
huu clia ddng chi Diing tai thoi diém - nghi huu thdp hon mirc binh quan tién luong
thang déng bao hiém xa hdi tai thoi diém chuyén nganh. Do d6, ddng chi Hoang Dinh
Diing dugc léy muc binh quan tién lwong théng d6ng bao hidm x3 hoi tai thdi diém
chuyén ngénh 12 9.214.755 ddng/thdng lam co s& tinh luong .

Piéu 19. Tam dirng, hudng tiép lwong hwu, trg cip bao hidm xa hoi
hing thang

‘Viée tam ding, hudng tiép luong huu, trg chp bao hiém x4 hoi héng théng
dugc thyc hién theo quy dinh tai Pidu 64 Lust Bao hiém x3 hdi do co quan bao
hiém x4 héi tinh, thanh phé noi cu tri hop phép thyc hién va duge huéng din cy
thé nhu sau:

1. Ngudi bj dung hudng lvong huu, trg cip bao hiém X8 hoi hing thang do
bi Toa &n tuyén bd la mét tich, sau d6 duoc Toa an huy quyét dinh ‘tuyén bd 1a

~ mét tich thi duge tiép tic hudng va duge nhan tlen luong huu, trg cap bao hiém

x4 hdi clia nhitng thang chua nhan, khéng bao gom tién 13i.

2. Ngucn dang hudng luvong huu, tro cap bao hiém x& hoi hing thing c6
thoi gian gian doan chua nhén lvong hwu, trg cap bao hiém x4 héi thi duge nhén
t1en luong huu, trg cdp bao hidm x4 héi cia nhitng théng chua nhin, khdng bao
gdm tién 14i.

3. Nguai hucrng lwvong huu hoic tro cép bao hiém x& hoi hang thang ma
chét trong thoi gian gian doan chua nhan lvong huu, trg cip bao h1em x8 hoi thi
ngodi ché d§ tir tuét, than nhan cdn dugc nhin tlén lvong huu, trg cip béo hiém
%8 hoi clia nhiing thing chua nhén, khong bao gdm tién 4i.

4. Ngudi hudng Iuong huu hodc trg cp bao hiém xa hdi hang théng bi tam
dimg hudng do Tda an tuyén b6 1a mét tich, sau 46 Toa an tuyén bo 14 da chét thi
thén nhan dugc giai quyet ché db tir tudt theo quy dinh nhung khong dugc nhén
tién lwong huu, trg cdp bao hiém x3 hoi trong théi gian tam ding hudng.

Muc4
CHE PO TU TUAT

Diéu 20. Trg cAp mai ting

1. Trg cAp mai tang dugc thuc hién theo quy dinh tai Piéu 66 ctia Ludt Bao
hiém x4 héi va cdc Khoan 2 va 3 Pidu 13 Nghj dinh sé 33/2016/ND-CP.

Vi dy 57: Pbng chi Binh nhit Nguy&n Dinh Héi, nhap ngu thang 02 nim
2016, bi chét do tai nan rdi do ngay 05 thang 11 nim 2016, thoi gian tham gia bao
hiém x4 héi bat buoc clia ddng chi Haila 10 thang.
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Trudng hop ddng chi Hai chét do tai nan i ro, c6 thoi gian déng bao hiém

x4 hoi bit bude 10 thang (chua du 12 thdng) nén ngudi lo mai tang cho ddng chi
Hai khong duoc nhén tro cp mai ting,

Vi du 58: Pong chi Hoang Thé Théo dang tham gia bao hiém x& hoi bat
budc bi chét do bénh tat. Dong chi Thao ¢ thoi gian déng bao hiém x3 hoi ty
nguyén 4 nam 2 théng, thoi gian déng bao hidm x3 hoi bit budc 13 10 théng.

Truong hop dong chi Thao c6 tong th¥i gian dong bao hiém xa hoi tu nguyen
va bao hiém x4 hoi bét budc 12 60 thang nén nguoi lo mai tang duge nhén tro cap mai
tang ph1 bang 10 14n murc Iwong co sd tai thoi diém dong chi Thao chét.

2. Ngum hudng trg cap tai nan lao dong, bénh nghé nghiép hang thang va
dang tham gia bao hiém x4 hdi bét budc, néu co thoi gian déng bao hi&m x& hoi bét
budc dudi 12 thang, hodc ngudi lao ddng co tong thoi gian déng bao hiém x3 hoi.
bt budc va bao hlem x4 hoi tw nguyén dudi 60 thang thi khi chét, ngudi lo mai
tang dugc nhén tro cdp mai ting quy dinh tai Khoan 1 Didu nay.

Vi du 59: Pong chi Nguyen Vin An c6 thdi gian d6ng bao hiém X h01 tw
nguyén tir thang 02 nam 2012 den thdng 02 nim 2015; thang 3 nim 2015 tuyén dung
vao 1am viée trong nganh Co y&u, ngiy 14 théng 5 nam 2015 dong chi An bj tai nan
lao dong, ty 18 suy gidm kha ning lao dong 31%, dugc hudng tro cip tai nan lao dong

hing thang tir théng 7 nam 2015, ngay 15 thang 01 nam 2016 ddng chi An chét do tai
nan rii ro.

Nhu vy, thoi gian tham gia bao hiém x4 hoi bt budc clia déng chi An chua
du 12 thang, tong thoi gian déng bao hiém x4 héi tw nguyén va bao h1ém x4 hoi bat
budc chua &1 60 thing; tuy nhién, dong chi An dang hudng trg cAp tai nan lao
d6ng hang théng cho nén than nhan d6ng chi An dugc hudng tro cip mai tang.

3. Ngudi lao ding quy dinh tai Diém a, b va d Khoan 2 Piéu 13 Nghi dinh
s6 33/2016/ND-CP néu bi mat tin, mét tich va dugc Toa 4n tuyén bd 13 da chét thi

than nhén duge hudng tro cép mai tang bing 10 lan mirc luong co s& tai thoi didm
Tda én tuyén bd 1a 3 chét.

Piéu 21. Céc trudng hgp hudng trg cip tuat hing thing

1. Cac truong hop hudng tro cap tuht hang thang dwoc thyc hién theo
quy dinh tai Pidu 67 Luat Bao hiém x& hdi va Khoan 4 Pidu 13 Nghi dinh sb
33/2016/ND-CP.

2. Han tubi @ xac dinh than nhan dugc hudng trg cip tudt hing thang theo
quy dinh tai Khoan 2 Diéu 67 Lut Bao hiém x3 héi duoc tinh nhu sau:

a) Thoi didm chua ¢a 18 tudi duge tinh dén het thang lién k8 trudc thang
sinh clia ndm 0 18 tudi.

b) Duéi 6 tudi dwoc tinh dén ngay lién k& trude ngay, thang smh clia
nam & 6 tudi. .

Vi du 60: Pdng chi Pai ay Nguyen Vén Song, c6ng tac tai don vi Y thuoc
B6 Cong an, c6 16 ndm déng bao hiém x& hdi, ngdy 16 thang 01 nam 2016 ddng
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ch1 Song bi chét do mac bénh hidm ngheo; thén nhéin ddng chi Song ¢ 04 ngudi
dG diéu kién hudng tuét hing thing gom: B dé sinh thing 12 nim1955, me vo
sinh thang 01 n&m 1961, con Nguyén Vin Hoan, sinh ngay 15 thang 9 nam 2009,
con Nguyén Thi Ca, smh ngay 10 thang 02 ndm 2012,

Nhu vay, tro cap tuht hing thang d6i véi chau Hodn duoc nhén tr ngay 01
thang 02 nim 2016 dén hét thang 8 nam 2027, d6i véi chau Ca duge nhén tir ngay
01 théng 02 nam 2016 dén hét thang 01 ndm 2030 (v6i didu kién strc khde hai chau
phét trién binh thudng).

3. Viéc xac dinh tuo1 clia con dudi hodic di 06 tudi dé giai quyet trg cAp tudt
mot 1an holic tro cp tuft hing théng theo quy dinh tai Khodn 3 Piéu 69 Luét Béo
hiém x& héi duge tinh tir thang, nim sinh cta con dén thang, nim cua ngudi lao
dong chét.

Vi du 61: Ddng chi Thuong Uy Nguyén Vin Anh tham gia cong tac tir
thing 5 nam 2000; thudc don vi X Bo Cong an, ¢6 16 nam tham gia bao hiém x3
héi bét bude, ngay 15 thing 5 nim 2016 dong chi Anh chét do tai nan rdi ro, con
dong chi Anh sinh ngay 05 thang 5 ndm 2010; trudng hop nay khi dong chi Anh
chét, con d4 dt 6 tudi, néu gia dinh c6 nguyen vong hudng tro cip tuét mét lan
thi s& dugc co quan bao hiém x3 hoi giai quyét.

4. P61 v6i ngudi lao dong cé thai gian d6ng bao hiém x4 hoi bét buoc (k8 ca
nguoi lao dong dang bao luu thoi gian déng bao hiém x& hi) con thiéu khéng qua
06 thang dé du 15 ném dong bao hiém x4 hoi ma bj chét, nu 6 than nhan da didu
kién huong ché b tut hing thang theo quy dinh tai Khoan 2 Didu 67 Luét Bao
hiém x3 hoi va cd nguyén vong dugc huéng trg cap tudt hing thang thi thén
nhén duge dong t1ep bao h1em x4 hoi mét 1an cho sb thang con thiéu vao qu§ huu
tri va tit tudt; mic dong hing théng bing 22% mirc tidn luong thang dong bao
hiém x3 hoi cta ngudi lao dong trudc khi chét (hodc trude khi nghi viée ddi véi
nguoi lao dong dang bao luu thoi gian dong bao hlem x8 hoi, tinh theo murc luong
co 50 ¢ thai d1em dong bu) dé duoc gidi quyét trg cip tudt hang thang; thoi diém
huéng trg cap tudt hing thing dugc thyc hién k& tir thang lién k& sau thang ngudi
lao dong chét. Truorng hop khi ngudi cha chét ma ngudi me dang mang thai thi
thoi diém hudng trg cap tut hing thang clia con tinh tir thdng con dugce sinh ra.

5. Vige kham gidm dinh mirc suy gidm kha ning lao  dong dé lam co s¢ giai
quyét trg cap tudt hing thing theo quy dinh tai khoan 4 Pidu 67 Luat Bao hiém X4
hoi, duge thie hién nhu sau:

a) Bbi voOi truong hop than nhan bj suy gidm kha nang lao dong, trong thoi
han 04 théng k& tir ngay ngudi lao dong chet néu thdn nhén bi suy gidm kha nang
lao d6ng ma c6 nguyén vong huong trg cap tudt hing thang thi nép don d& nghi cé
x4c nhan cta chinh quyén dia phuong noi cu tri giti cho Thu trudng co quan, don
vi cip Trung dodn v tuong duong trd 1én thudc B Qubc phong; Thi tudng don vi
truc thuge B, don vi cap Cyc thuge Téng cuc; Céng an, Canh sét phong chay,
chita chdy tinh, thanh phd tryc thudc Trung wong; Trai giam va tuong duong thudc
Téng cuc; cdp Trung dodn thudc BO Tu 1énh; Hoc vién, Truedng Cong an nhin dén,
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Bénh vién, Doanh nghiép, Pon vi sy nghiép thudc B6 Cong an, noi quan Iy truc
tiép nguoi lao déng chét. Thu truéng co quan, don vi ¢6 trach nhiém giéi thidu dén
Hoi dong gidm dinh ¥ khoa Bg Quédc phong hodc Ho1 ddng gidm dinh y khoa B
Coéng an hodc Hoi ddng gidgm dinh y khoa cép tinh noi thuan tién nhét ddi véi than
nhén de dugce gidm dinh mtc suy gidm kha ning lao ddng, lam co s& giai_ quyét tro
cap tut hang thing; trir truong hop than nhén ngudi lao ddng dd dugc td chire co -
tham quyén két luan bi suy giam kha néng lao dng tir 81% trd 1én hodc duge cp
gifly xéc nhéan khuyét tat dic biét nang;

b) Trong thoi han 04 théang truée hodc sau thoi diém than nhan quy dinh tai
Diém a Khoan 2 Didu 67 Luat Bao hiém x4 hoi hét thoi han huéng trg cdp theo
quy dinh thi thén nhén cé nguyén vong phéi ndp don & nghi cb xac nhan cua
chinh quyén dia phuong noi cu trd giti cho co quan béo hiém x& hoi cAp tinh, thanh
phd trye thuge Trung uong (goi chung 1 cAp tinh) noi cu tru hop phép. Co quan
bao hiém xa hdi dia phuong ¢6 tréch nhiém gi6i thiéu than nhan dén Héi ddng
gidm dinh y khoa cap tinh de duoc giam dinh mirc suy giam kha nang 1a0 dong,
lam co s& giai quyét tiép tro chp tult hing thang.

Piéu 22. Mire trg cip tuét hing thing

1. Mtc tro cap tudt hang théng d6i v6i than nhan ngudi lao dong chét duoc
thue hién theo quy dinh tai Didu 68 Lut Bao hidm x3 hi.

Vi dy 62: Pdng chi Pai uy QNCN Nguyén Thi Khuyén c6 16 nam cong tac
déng bao hiém x3 hoi bét budc tai Tong cyc K¥ thut, c6 mdt con 05 tudi. Hai vo
chéng dong chi Khuyén khdng may cling bj chét trong mot vu tai nan giao thong.

Trong trudng hop ndy, con cla dong chi Khuyen dugc hudng trg cip tudt
hiing thang bing 70% mitc luong co sé.

Vi du 63: Ha1 vog chong dong chi Nguyen Thi Hong déu 1a quan nhén, cong
tac tai Tong cyc Hau can, c6 mdt con duy nhét 6 tudi. Ca hai vg chﬁng dﬁng chi
Hong bi chét do tai nan lao dong Truong hop nay, con cla vo chﬁng dbng chi
Hoéng s& duoc huéng 02 1&n mirc tro cip tudt hing thang (bing 02 14n cia 70%
murc lwong co s6).

Vi du 64: Dong chi Nguyén Vin Péng, nhan vién co yéu & Tinh uy Hai
Duong, Ia con duy nhét trong gia dinh, me da chét, b6 62 tudi (khong c6 ngudn thu
nhép). Pdng chi Déng bi chét do tai nan lao dong.

Trong trudng hop nay, b ddng chi Péng thude dién duoc huéng tro cdp tudt
hing thing bing 70% mirc luong co so.

2. Trudng hop sb thén nhan clia ngudi lao dong chét, du didu kién hu'ong
tut hang thing vuot qua 4 ngudi, thi cdc thdn nhan trong gia dinh thoa thuén,
théng nhét bing vén ban, lya chon ngudi nhén trg cap tuat hing thang, c6 xéc
nhén clia chinh quyén dia phuong noi cu trd, giri co quan quén 1y ngudi lao dong
truée khi chét, bao cao dé ngh1 Bao h1e1n x4 hoi B Quéc phong hoac B&o hiém
x4 h6i BY Cong an.



Didu 23. Cac truedng hop hudng try cip tu‘ét mdt lan

Céc trudng hop dugc hudng tro cap tudt mét ldn quy dinh tai Piéu 69
- Luft Bao hiém x& hoi va Khoan 5 Didu 13 Nghi dinh s6 33/2016/ND-CP, cu
thé nhu sau:

1.'Nguoi lao déng di déng bao hiém x4 hoi dt 15 nam trd lén nhung chua
hudng ché d6 bao hidm xa hoi mot 1an ma chét, nguoi lao dong dang déng bao
hiém x& hoi hoic dang bao luu thoi gian déng bio hiém x& hoi d 15 ndm trd 1én
ma chet nhung khéng c¢6 hodc khéng con thin nhan da didu kién hudng tro cép
tudt hang théng.

2. Nguou lao d0ng d& déng bao hiém x4 hoi chua di 15 ndm ma chét do ém
dau, tai nan rui ro, ngudi lao déng dang déng béao hiém x4 h¢i hojc dang bao Iuu
thdi gian déng bao hiém x4 héi chua da 15 nim ma chét.

3. Ngudi chét do tai nan lao dong, bénh nghé nghiép; do bi nh1em
HIV/AIDS vi tai nan rdi ro nghe nghiép trong khi thi hanh nhiém vy, k& c& chét
trong thoi gian dleu trj lan dau, nhung khong ¢6 ho#ic khéng con than nhan du diéu
kién hudng trg cip tuét hing thang.

4. Ngudi lao dong da phyc vién, Xuét ngt, théi vi€c va dd nhan bao hiém xa
hoi mot 1An ma dang hudng trg cap tai nan lao dong, bénh nghe nghiép hing thing
Vi mirc suy giam kha ning lao dong tir 61% trd 1én nay chét, nhung khéng cé
hozic khéng con than nhan du diéu kién huong tro chp tuét hing théng.

5. Nguodi dang hwong luong huu hing thang ma chét nhung khong c¢6 hodc
khong con than nhan da didu kién huéng tro cap tuét hing thang.

6. Than nhén thudc dién- huong tro chp tuht ha.ng théng theo quy dinh tai -
Khoan 2 va 3 Diéu 67 Luat Bao hiém x3 h01 ma ¢é nguyén vong hudng trg cép
tudt mot 1an (trir trudmg hop con dudi 06 tudi, con hodic vo hodc chong bi su 0y giam
kha ning lao dong tr 81% trd 18én). Truong hop nay, phai 6 sy théng nhit bing
van ban clia cic thdn nhin ‘thudc dién huong tro cap tuét hing théng va cir ngudi
dai dién dimg ra nhén tro cip mot [an.

7. Trudong hop déc biét giao Bao hiém x3 h¢i B6 Quoc phong, Béo hiém x3
hdi B6 Cong an xem xét giai quyét trén co s& d& nghi théng nhit cia thin nhin
nguoi lao déng va clia ngudi st dung lao dong.

Piéu 24. Mitc trg cip tuit mot lAn
1. Mic trg cdp tudt mot [An dugc thye hién theo quy dinh tai Piéu 70 Luat Bao
hiém x4 hoi va Khoan 6 Didu 13 Nghi dinh s6 33/2016/ND-CP.

2. Béi véi nguoi lao dong da phuc vién, xudt ngfi, théi viée va da huong bao
hiém x4 hi mot 1an ma dang huéng trg cép tai nan lao ddng, bénh ngh8 nghiép
hing théng véi mirc suy giam kha ning lao déng dudi 61% khi chét thi than nhan
duge huéng trg cip tudt mot 1an bing 03 théng trg cap tai nan lao dong, bénh nghé
nghi¢p ma nguoi lao déng dang hudng trede khi chét.

3. Pbi véi ngudi lao dong da phuc vién, xuét ngll, thoi viée va d4 hudng bao
hiém x3 hi mot 13n ma dang hudng trg cip tai nan lao dong, bénh nghé nghiép
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héng théng véi mic suy gidm kha nang lao dong tir 61% trd 18n, khi chét ma
khong co6 than nhén huéng trg cép tudt hing thang theo quy dinh tai Khoén 2 va
Khoan 3 Diéu 67 Luat Béo hiém x2 hoi thi than nhan dugc hudng trg cap tut mét
14n bing 03 thang trg cap tai nan lao dong, bénh nghé nghiép ma ngudi lao déng -
dang hudng trirde khi chét.

4. Xhi tinh trg cép tubt mot 1an 4éi véi nguoi dang dong bao hiém x& hdi
hodc dang bao luu thdi gian déng bao hiém xa hdi chét ma thoi gian dong bao
hiém x& hdi c6 théng 18 thi tir 01 théng dén 06 thing duoc tinh 14 nira (1/2) nam, tir
07 thang dén 11 thang dwoc tinh 13 mot nam.

Truong hop cd thdi gian déng bao hiém xa héi ca trudc va sau ngay 01
thang 01 nim 2014 ma thoi gian truée ngay 01 thang 01 nam 2014 c6 thang 1é thi
nhig thang 1é d6 duoc chuyen sang giai doan dong bao hidm x& hoi sau ngay 01
thang 01 nim 2014 trd di & lam co sé tinh trg cap tuat mét 14n

Vi dy 65: Dong chi Trung iy QNCN Nguyén Vin Son, nhip ngfl thang 10
nim 2005, bj 6m chét théng 3 nim 2017; c6 mirc binh quén tién lwong thing déng
bao hiém x4 hoi 12 5.500.000 dong/thang.

- Dong chi Son ¢6 8 nam 03 thang déng bao hiém x4 hoi & giai doan trudc
ngay 01 thing 01 nim 2014; c6 3 nam 03 théng d6ng bao hidm x4 hdi & giai doan
tlr ngay 01 thang 01 ndm 2014 tré di.

- Mtte tro cép tut mt lan dbi véi than nhan cia ddng chi Son duge tinh nhu
sau (08 ném déng trudc nim 2014 va 3 nim 6 thang déng tir nim 2014 trd di):

(81,5 + (3,5 x 2)] x 5.500.000 dbng = 104.500.000 ddng.

5. Muc trg cap tuht mot lan d6i véi céc truong hop quy dinh tai Khoan 2 va
3 Ditu 23 Théng tu ndy thp nhit bing 03 thang binh quén tién lwong thing déng
béo hiém x4 héi trude khi ngudi lao dong chét.

6. Muc tro cap tuét mot 1an dbi véi than nhan cia  ngudi dang hudng luong
huu chét duoc tinh theo thoi gian dd huéng lwong h, néu chét trong 02 thang dAu
huéng luong huu thi tinh bang 48 thang lwong huu dang huorng, neu chét vao
nhimg théng sau d6, ¢t huéng thém 01 thang luong huu thi mic trg cip giam di
0,5 thang lwong huu, mic thip nhit bang 03 thang lwong huu dang hudng.

7. Nguon vira huéng ché d6 huu tri, vira huéng ché db tai nan lao dong, bénh
‘nghé nghiép hing thang ma chét thi thin nhén dugc hudng ché db tir tudt theo ché
d9 ctia than nhin ngudi hudng lvong huu chét.

8. i véi dbi ‘tuong quy dinh tai Khodn 2 Piéu 2 Nghi dinh s6 33/2016/ND-
CP ma chet thi trg cap tuét mét 14n tinh theo miic luong co sé; mic thap nhét bang
03 thang tién lwong co s& tai thoi didm ngudi lao dong chét.

Vi dy 66: Ddng chi Vii Vin Nam, chlen st cong an, nbap ngfi thdng 7 ndm
2015, thing 4 nim 2016 bj tai nan rdi ro chét, mirc trg cap tuét mot 14n tir quy bao
hiém x4 héi 1a: 1.150.000 dong x 01 ndm x 02 thang = 2.300.000 ddng. Tuy nhién,
theo quy dinh, mic tr(;r cip tudt mot 1An thip nhét bing 03 thang mdc binh quén .



tién luong thang dong bao hiém xa hoi. Do d6, tro cép tudt mét 13n cho than nhin
ddng chi Nam 1a: 1.150.000 ddng x 03 théng = 3.450.000 ddng.

Chwong IIT -
QUY BAO HIEM XA HOI
Piéu 25. Mirc dong, phu’O’ng thirc déng va trach nhiém déng béo hiém xi

hdi bat buge ciia ngum huwong ché dd phu nhén, phu quén tai co quan dai dién
Yiet Nam & nwée ngoai

L. Ngum lao dong quy dinh tai Khoén 3 Didu 2 Nghi dinh s6 33/2016/ND-CP
duge ¢ép c6 thém quyén cho phép ra nuée ngodi theo ché @6 phu nhan hodc phu quin
tai co quan dai dién Viét Nam & nude ngodi, trong thoi gian hudng ché @ phu nhén,
phu quén thi mirc déng béo hiém x& héi hing thang vao quy huu trf va tir tudt bang
22% mitc tién luong théng dong béo hiém x& héi bét budc cia thing lién k& trude khi
ngudi lao ddng ra nude ngodi theo ché d3 phu nhén, phu quan.

2. Phuong thirc déng va trach nhiém déng

Hing thang, ngudi lao déng hudng ché db phu nhén, phu quén ¢6 trach nhiém
dong toan bd mc tién luong thang dong béo hlem x4 ho1 bat bube theo quy dinh tai
Khodn 1 Piéu nay cho co quan, don vi truc tiép quan Iy minh truée khi ra nuée ngoai
theo ché d6 phu nhan, phu quén.

Co quan, don vi truc t1ep quan 1y ngudi lao d9ng trude khi ra nude ngoai theo
- ché d6 phu nhén, phu quan ¢6 trach nhiém thu tién déng bao hiém x4 hji bt budc néu
trén, chuyén toan b6 s6 tién déng vao quif huru trf, tr tust vé tai khoan chuyén thu bao
h1em x3 hoi ctia Bao hiém x3 hoi Bd Quoc phong, Bao hiém x3 h¢i Bd Céng an, Bao
hiém x& hoi tinh, chdm nhét vao ngay cubi ciing ctia théng,

Hing thdng, Bao hiém x3 héi B6 Quoc phong, Bao hiém x3 hoi B6 Cong an,
Béo hiém x3 hoi tinh ¢é trach nhiém chuyén toan bd sb tién thu néu trén vao qu¥ bao
hiém x3 héi do Bao hiém x& hoi Viét Nam quén ly.

Diéu 26. Tam dimg- dong vao quf hwu tri va tir tudt

1. Tam dimg déng vao quy huu trf va tir tuét duoc thye hién theo quy dinh -
tai Khoan 1 Piéu 88 Luét Bao hidm x3 hoi; céc khoan 1, 2, 3 va 4 Pidu 17 Nghi
dinh s6 33/2016/ND-CP.

2. Trinh ty, thi tyc, thim quyén va thoi han xdc dinh sé lao déng thude dién
tham gia bao hiém x3 hoi bét budc tam thoi nghi vige, gia tri tai san bi thiét hai quy
dinh tai Khoan 2 Piéu 17 Nghi dinh sb 33/2016/NP-CP duoc quy dinh nhur sau:

a) Trinh ty, thi tuc x4c dinh:

Ngudi tryc tiép st dung lao dong (doanh nghiép, don vi sy nghiép) thude
ddi tugng quy dinh tai Piém a Khoén 2 D1eu 17 Nghi dinh s 33/2016/ND-CP, lam
van ban d8 nghj giri don vj ¢ép trén tryc tiép dén Tha trudng don vi tryc thude B
Quéc phdng hoac B§ Céng an, kém theo danh séch lao dfng tai thoi diém trude
khi tam dimg san xuét, kinh doanh va danh sach lao dong thudc dién tham gia bao
hiém x4 hdi phai tam thoi nghi viéc; .
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Thu truedng don vi tryc thude B6 Québc phong, B6 Cong an lam vén ban dé

nghj theo trinh tu giri ¢én Cuc Tai chinh B§ Quoc phong hodc Cuc Tai chinh B

Céng an, kém theo béo cdo kiém ké tai san gan nhit trude thoi d1em bi thiét hai;

* bién ban klem k&€ tai sdn thiét hai do thién tai, héa hoan, dich benh mét mia gy ra
(khong k& gié tri tai san 13 dat).

b) Thim quyen xac dinh sb lao dong thude dién tham gia bao h1em x4 héi
tam thoi nghi viée d6i v&i doanh nghlep, don vi sy nghi¢p thudc Bo Qubc phong,
B6 Cong an do Thu truéng don vi truc thude B Quoc phong hoic Bé Cong an
thuc hidn. 6 lao _dong thuée di¢n tham gia béo hiém x3 hoi tam thoi nghi viée
dugce tinh so véi tong 50 lao ddng cé mit trwde khi tam dimg san xuét, kinh doanh;

Thém quyén xéc dinh gié trj tai sn bj thiét hai @61 v6i doanh nghiép, don vi su
nghiép thude B Qubc phong, Bé Céng an do Cuc Tai chinh B4 Qudc phong hoiic
Cuc Tai chinh B$ Céng an x4c dinh. Gia tri tai san bj thiét hai duoc tinh so véi gié tri
tal san theo bao cdo kim ké gié tri tai san gén nhét trude thdi diém bi thiét hai.

¢) Thosi han x4c dinh:

Trong thdi han 15 ngay ldm vige ké tir khi nhan duge vin ban & nghi cla
nguoi st dung lao dong, co quan quy dinh tai Piém b Khoén niy cé tréch nhiém
xem xét, x4c dinh va ¢6 vin ban tr3 1di nguoi sir dung lao déng;

Trong thoi han 10 ngay 1am viéc ké tir ngdy c6 van ban tra 1 nguoi sit dung
lao dong (néu Khong c6 ¥ kién khéc, truomg hop ¢6 kién ¥ khac thi thyc hién lai
theo trinh ti, thi tuc hd so tir d4u) thi co quan quy dinh tai Piém b Khoan ndy cb
trach nhiém tong hop bao céo B truéng Bé Quoc phong hodc B truéng Bo Cong
an xem xét, quyét dinh.

3. Ngudi sir dyng lao dong dam bao diéu kién quy dinh tai cdc Khoan 1,2 va 3
Piéu 17 Ngh1 dinh s6 33/2016/ND-CP ¢6 vin béan 8 nghi tam dimg déng vio quy
huu trf va tr tudt, kém theo vin ban xéc dinh s6 lao dong thudc dién tham gia bao
hiém x4 hoi tam thoi nghi viéc hodc vin ban x4c dinh gia trj tai san bi thiét hai g
Béo hiém x4 hi B Quéc phong, Bio hiém x& hoi B6 Cong an.

4. Trong thi han 10 ngdy lam viée ké tir ngay nhan duoc hd so dé nghi cha
ngudi st dung lao dong, Bao hlem x4 héi Bd Qubc phong, Bao hlem x4 hoi Bo
Cong an c6 trach nhiém giai quyét tam dung dong vao quy huu tri va i tudt;
truong hop khong giai quy8t thi phai tra 19 bang vin ban va néu rd 1y do. '

Thoi diém tam dimg dong vao quff huu trf va tir tut tinh tir ‘thang Bao hiém

x4 hoi Bo Qudc phong, Bao hidm x3 hoi Bo Cong an nhén duoc day & vin ban @8

nghi clia ngudi sir dung lao dong theo quy dinh tai Khoan 3 Diéu nay (tinh theo
dau buu dién hodc quan buu clia ngdy don vi giti hd so).

Diéu 27. Tam dirmg déng vio quy bao hiém x3 hji

1. Tam dimg déng bio hiém x4 hoi dbi véi ngudi lao dong dang tham gia
bao hifm x3 hdi bat budc ma bj tam giam dugc thue hién theo quy dinh tai Khoan
5 Diéu 17 Nghi dinh sb 33/2016/ND-CP.

2. Ngudi lao dong bj tam dinh chi cong tic théo quy dinh cta phép Iujt va
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khong dugc hudng tién lwong théng thi ngudi lao: dong va nguoi st dung lao dong
dugc tam dimg d6ng bao hidm x3 hai.

Hét thoi han tam dinh chi cong t4c theo quy dinh cta phép luét, néu ngum
lao ddng dugc tra ¢ tién luong cho thoi gian bj tam dinh chi cong tac thi ngudi lao
dong va ngudi st dung lao dong thuc hién vige déng bi bao hidm x& hoi cho thoi
gian bj tam dinh chi cong téc. $6 tién déng b khong phai tinh 1i chdm déng theo
quy dinh tai Khoan 3 Difu 122 Luat B&o hidm x4 hbi,

3. Nguoi lao dong bi tam dinh chi cong tac theo quy dinh ctia phép luft va
trong thoi gian tam dinh chi cong tac, nguoi lao dong van duoc hudng 50% tién
Iwong thang thi ngudi lao dong va nguoi st dung lao déng déng bio hiém x& hoi
trén tién lvong ngudi lao dong dugc hudng; hét thoi han tam dinh chi céng téc néu
ngudi lao dong duge tréd da tien luong thi ngudi lao dong va ngudi st dung lao
dong thirc hién déng bl bao hiém x3 hdi theo quy dinh tai Khoan 2 Didu nay.

Piéu 28. Quan 1y, st dung quf bao hiém x3 hdi trong B Qubc phong,
Bo Cong an

1. N¢1 dung str dung qu¥ bao l'uem x4 hoi trong BY Quéc phong, Bd Cong an
dugc thue hién theo quy dinh tai Piéu 18 Nghi dinh 86 33/2016/ND-CP.

2. Bao hiém xa hoi B Qudc phong, Bao hiém x3 hoi B§ Cong an cb trach
nhiém quan ly toan bd phén tai chinh bao hiém x3 héi; thanh tra chuyén nganh viéc
déng bao hiém x2 hoi, bao hiém thét nghiép, bao hifm y té va huéng dan v& thu, chi
bao hiém x3 hoi dbi vdi tht ca cac dbi tuong dang phuc vu trong B minh, trén co s&
nhitng quy dinh chung va “hudng dAn ctia Bao hiém x3 hdi Viét Nam. Hing thang,
ndp toan bd s thu bao hiém x3 hoi va I& phat sinh trén tai khodn thu vao quy bao
hiém x4 hdi do Bao hifm x& hoi Viét Nam quan ly. Hang quy, ném, Bao hiém x3 héi
Bo Qubc phong, Bao hiém x3 hdi B Céng an quyét todn voi cac don'vi thube BY;
hing nim quyet toan vai Bao h1em x& hoi Viét Nam vé céc khoan thu, chi bao hiém
x4 hoi theo quy dinh hién hanh v& quan 1y tai chinh bao hiém x4 hoi.

3. Quén ly, sir dung va quyét toan chi phi quan Iy bao hiém x& hdi dbi voi
Béo hlem x& hoi Bo Quéc phong, Bao hiém x3 hoi B Céng an thuc hién theo
Quyet dinh s6 60/2015/QD-TTg ngay 27 thang 11 nim 2015 ctia Thu twdng Chinh
phtt vé co ché quan 1y tai chinh vé bao hiém x3 hdi, bao hlem y te, bao hiém that
nghiép va chi phi quan Iy bao hidm x2 hdi, bao hidm y t&, bao hiém thét nghiép;
Théng tr sé 20/2016/TT-BTC ngdy 03 thang 02 ndm 2016 cia B$ Tai chinh
huéng dan thye hién Quyét dinh sb 60/2015/QD-TTg.

_ ChwongIV
PIEU KHOAN THI HANH

Piéu 29, Quy dinh chuyén tiép

Céc quy dinh chuyén tiép duqc thuc hién theo Pidu 23 Nghj dinh so
33/2016/ND-CP; ddng thoi, hudng dan thuc hién mot sb ndi dung, cu thé nhu sau:

1. Ché @5 thai san déi v01 lao déng ntt sinh con hodc ngudi lao dong nhén
nudi con nudi dudi 06 thang tudi trude ngay 01 théang 01 ndm 2016 thi van hudng
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cac che d0 theo quy dinh cla phép luat truéc ngay 01 thang 01 nam 2016 va duoc
huéng dan cu thé nhy sau:

a) Lao déng nir sinh con hoic ngudi lao dong nhan nuéi con nudi duébi 06
thang tubi trude ngay 01 thang 01 nam 2016 duoc giai quyét ché do thai san theo
quy dinh cta B luat lao dong nam 2012, Luit Bao hiém x4 hdi nam 2006 va cic
van ban hudéng din thi hanh;

b) Lao ddng nt nghi viéc hudng ché do thai san truée khi sinh, ma tlr ngay
01 thang 01 ndm 2016 tré di mai sinh con thi ngudi chdng c6 tham gia bao hidm
x& hoi bit bupe duge hudng ché b thai san khi vo sinh con theo quy dinh tai
Khoan 2 Didu 34 Luét Bao hiém x4 hei. Déi véi trudng hop lac déng nit sinh con
trudc ngay 01 thang 01 nim 2016 ma tir ngay 01 thang 01 ndm 2016 tro di néu lao
dong nit bj chét thi ché dp &bi voi ngudi cha hodc ngudi tryc tiép nudi dudng dén
khi con dt 06 thang tudi duoc thwe hién theo quy dinh cta Lujt Bao hiém x4 hoi
va c4c vin ban hudéng dan thi hanh. Péi véi trudng hop sinh con trudc ngay 01
thang 01 ndm 2016 ma tir ngay 01 thang 01 nim 2016 trd di néu con bj chét thi

ngudi me duge nghi viéc huéng ché do thai san theo quy dinh tai Khoan 3 Pidu 34
Lu#t Bao hiém x4 hdi.

¢) Ché d6 dudng sirc, phuc hdi strc khoé sau thai san cta lao dong nit sau
thoi gian hudng ché 9 khi sinh con dugc cdn cir vao quy dinh cda chinh sach tai

thoi didm bét du nghi viée hudng ché d6 dudng stc, phuc hdi strc khoe d8 giai
quyét, cu thd nhu sau:

- Trudng hop thoi diém bit diu nghi dudng strc, phuc hdi strc khoe tir trde
ngay 01 thing 01 nam 2016 thi thyc hién theo quy dinh cta Luét Bao hiém x4 héi
nam 2006, mirc huong mét ngay bang 25% mire luong co s& neu nghi dudng strc,
phuc hdi strc khod tai gia dinh; bang 40% mirc Iwong co s& néu nghi dubng strc,
phuc hdi strc kho? tai co s& tép trung;

- Trudng hop thdi diém bét dau nghi dudng strc, phuc hdi stc khoe tir ngay
01 théng 01 n&m 2016 trd di thi thyuc hién theo quy dinh cta Luat Bio hiém x4 hdi,

mirc hudng ché @6 dudng str, phuc hdi strc khoé sau thai san mét ngay bing 30%
mire luong co s6.

Vi du 67: Péng chi Thiéu ty Vi Thi Lan, cong tac tai cong an tinh Vinh
Phuc, sinh con ngay 20 thing 12 nim 2015 (sinh thudng). Ché do thai san dbi vcn
ddng chi Lan duoc thye hién nh sau:

- Ché dd thai san khi sinh con duge thyc hién theo Luét bao hiém x4 hdi
nam 2006;

- Sau thoi gian huong ché db thai san, trong thdi gian 30 ngay dAu lam vide
ma sirc khoé chwa phyc hdi thi déng ch1 Lan duge xem xét gidi quyét nghi dudng
strc, phuc hdi strc khoé theo Luat Bao hiém x4 hdi.

2. Ché &6 tai nan lao ddng, bénh nghé nghiép quy dinh tai Muc 3
Chuong III Luét Bao hiém x4 hdi, duge thye hién tir ngay 01 thdng 01 nim
2016 d&n hét ngay 30 thing 6 nim 2016; k& tir ngay 01 thdng 7 ndm 2016 tro
di dugc thyc hién theo quy dinh cta phép luft v€ an toan, v& sinh lao déng
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3. Phu cp khu vue di véi ngudi lao dong hudng bao hiém x& h6i duge thye hign
theo quy dinh tai Khoan 6 Diéu 23 Nghj dinh s6 33/2016/ND-CP. Cy thé nhw sau:

~a) Ngudi lao déng hudéng ché d6 huu tri hing thang, hodc phuc vién, xuit
ngil, thoi viéc, hodic chét tir ngay 01 thang 01 nim 2016 tro di ma truée ngay 01
thang 01 nam 2007 ¢6 tham gia déng bao hiém x& hoi bao gdm ca phu cap khu
vuc, hodc lam vige & noi ¢ phu cap khu virc ma thoi gian dé duoc coi 12 thei gian
d3 dong bao hiém x4 hoi, hoic co thoi gian cong tac tai céc chién trudmg B, C tir
ngay 30 thing 4 nam 1975 tré vé trude; chién trudng K tir ngay 31 thang 8 nam
1989 tré vé truée va Nha gian DK tir ngay 10 thang 6 nam 1989 tr& di thi khi giai
quyet ché dd huu tri, phuc vién, xuét ngfl, thdi viéc hode tir tudt duoc 4 ap dyung mirc
phu cap khu vire hé 6 0,7 (461 véi chlen truong B, C, K) va mic phu cap khu vue
'hé s6 1,0 (d6i véi Nha gian DK1) dé tinh trg cép khu vuc mot lan;

b) Céch tinh mc tro cip khu vyc mot lan d6i v6i ngudi huong luong huu
hodc hudng bao hiém x& hoi mot lan hodc thin nhan cia ngudi lao ddng chét
duoc tinh nhu sau:

M=Z(Hi xT;x15%)x L .,

Lj
Trong d6:

M: Mic trg cp khu vye mot 1n dbi véi thoi gian déng bao hiém x3 héi c6
bao gdm phu cp khu vuc;

Hi: Hé 56 phu cép khu vuc 1 noi ngudi lao ddng déng bao h1em x84 hoi. Hé so
phu cép khu vue i duoe x4c dmh theo quy dinh tai Khoan 3 Piéu 21 Nghi dinh sb
115/2015/ND-CP.

Déi véi thoi gian cong tdc trudc ngay 01 thang 01 nim 1995 va tir ngay 01
thdng 01 nam 1995 dén ngay 31 théng 12 ndm 2006 thi tinh theo hé s6 phu cap khu
vuc quy dinh tai Théng tur lién tjch s6 11/2005/TTLT-BNV-BLDTBXH-BTC-
UBDT ngay 05 thang 01 nim 2005 ctia B§ Néi vy, B§ Lao dong-Thucmg binh va
Xa ho1, Bo Tai chinh va Uy ban Dan tc.

T;: S6 thang déng bao hlem x3 hdi vao quy bao hiém xa héi c6 bao gdm phu
cap khu vuc hé sb Hj; hodc so thang duoc coi 1a déng bao hiém x4 hoi c6 bao gdm
phu cép khu vue (4p dung d6i v&i chién trudng B, C, K va DK1).

15%: Ty 1 dong bao hiém x3 hdi vao qu¥ huu tri va tir tuét theo tién luong
thdng déng béo hidm x4 héi cla nguoi lao dong;

Lin: Mirc luong co s¢ tai thdng ngudi lao dong bat déu huwdng luong huu
hodc bao hidm x3 héi mét 14n hodc thang ngudi lao déng chét.

Vi du 68: Ddng chi Trung t4 P Van Sang, tro I Té chic, nghi viéc huérng
luong huu ke tir thdng 3/2016, trude d6 d4 c6 thoi gian déng bao hidm x4 hdi bao
g6m phuy cép khu vire nhu sau:
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Thoi gian déng BHXH He sb phy c4p khu vuc noi
bao gém phu cp khu vue (Ty) tham gia BHXH (H;)
- Tt théng 01/1998 dén thang 12/1999 (24 thang) 0,5
- Tt théng 01/2000 dén théng 12/2005 (72 thang) 0,7

Miic lwong co s tai thoi diém thang 3/2016 14 1.150.000 dbng.
Miic tro cép khu vuc mdt 1an déi véi déng chi Sang dugc tinh nhu sau:
{(0,5x24x 15%) + (0,7 x 72 x 15%)} x 1.150.000 = 10.764.000 déng.

¢) Céch tinh mrc tr¢ cép khu vuc mét lan déi véi nguoi lao dong co thot gian
|2 d6i tugng thudc Khoan 2 Didu 2 Nghi dinh sé 33/2016/ND-CP céng téc trén dia
ban ¢6 phu cip khu v thi khi tinh huéng tro clp khu vue mét 1dn ung vdi thoi
gian hudng sinh hoat phi d6, duge tinh theo cong thire sau:

N=Y (4% H 5T, x159%) 5Ly,

Lj
Trong d6:

N: Mite trg cép khu vy mot lan d5i véi thoi gian 12 ha s7 quan, chién si
Quén doi nhan dan, Cong an nhan dan déng bao hiém x4 hodi ¢6 bao gdm phuy
cap khu vuc;

H;: Hé s6 phu cdp khu vuc noi ha s quan, chién si Quén d6i nhén dén va
Cong an nhan dan déng bao hiém x3 hdi thudc dién huong phu cip quan ham;

o T S6 thang déng bao hiém x3 hoi vao quff bao I'uém x4 hdi c6 bao gbm phy
cép khu vyc h¢ s6 H; cho thoi gian 14 ha sT quan, chién s Quén ddi nhan dan va
Cong an nhéan dan;

0,4: Hé sb phu cAp quan ham binh nhi.

Limin; Mtrc luong co s tai thing bt q.:?lu hwéng luong huu, hojc bao hiém xa
h6i mdt 1an, ho#ic thang ngudi lao dong chét.

4 Mie binh guan tién luong théng déng bao hiém x4 hi d tinh husng bao
hiem x4 hdi cua dﬁi’ tugng dugc cir di cong tac, hoc tép, lag dong hop tac quoc té
c0 théi han, d4 xuat canh hop phéap ra nudc ngoai, d& vé nuéc ding han hodc
khong duing han nhung co quan, don vi cfi khdng b0 tri sdp xép dugc viéc lam, sau
khi vé nudc tiép tuc tham gia dong bao hiem x4 hoi bat budc, thi dwge tinh theo
quy dinh cia phép luft bao hiém x& hoi hi¢n hanh. Trong d6, cac thang déng bao
hiém x& hdi theo ché 46 tién luong do Nha nuge quy dinh truée ngy 01 thang 10
ném 2004 dugc digu chinh theo Khoan 5 Dieu 23 Nghj dinh s 33/2016/ND-CP.

5. Quén nhén, cdng an nhan ddn phuc vién, xuft ngfi, thoi viéc trude ngay 1 S
thang 12 ndm 1993 sau d6 chuyén sang lam viéc c6 tham gia bao hidm x3 hoi bét
budc tai céc co quan, don vj, doanh nghiép duge cdng nbi thdi gian cong tdc trong
Quén d9i, Cong an trudc d6 voi thdi gian cong tac co dong bao hiém x4 hoi sau
ndy ¢ tinh huong béo hiém xa héi, cu thé nhu sau:
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a) Trudng hop ngudi lao dong lam vié€c tai co quan, don vi, doanh ngh1ep
thudc @61 trong thuc hién ché @ tién lwong do Nha nuée quy dinh, 161 moi nghi
i thi tinh binh quén tién lvong thang déng bao hidm x3 hoi nhu sau:

Mitc binh quén tién luong thang dong bao hiém x& hoi d8 tinh lwong huu, tro
cip bao hidm xa hoi mét lan duoc thue hién theo Khoan 1 Biéu 62 Lujt Bao hidm
x4 hoi; truong ho:p c6 thoi gian gidn doan ma thdi gian dong bao hiém x3 hoi sau
cung khéng du so thang theo quy dinh thi lay thém s0 thang cla thoi gian lién ké
gén nhét trrée @6 cho di sb thang @ tinh binh quén tién lrong théng; trong do, cc
thdng déng bao hiém x& héi trude ngay 01 thang 10 ndm 2004 duoc ditu chinh
theo Khoan 5 Diéu 23 Ngh1 dinh s6 33/2016/ND-CP; truomg hop chua di sé nim
quy dinh thi tinh binh quén tién luong thang cta céc thang d4 déng bao hiém x8hoi;
treong hop chi chung minh dugc cap béc quin ham hoic mic luong cubi cling
trirée khi phuc vién, xut ngfi, théi viée thi 4 ap dung thdi gian gilt cap bac quan ham
theo quy dinh ctia Lut ST quan Quén doi nhan dan Viét Nam, Luét Céng an nhén
dan hodc thoi gian gift béc luong theo quy dinh clia Nha nudc de xAc dinh dién bién
tién lwong ctia nhing nim cudi 1am can ci tinh lwong ru, tro cip mét 1an.

b) Trudng hop ngudi lao d0ng lam viéc tai co quan, don vi, doarth ngh1ep
vira thude 51 tuong thue hién ché d6 tién lwong do Nha nuéc quy dinh vira theo
ché do tién lwong do ngudi sir dung lao déng quyét dinh rdi méi nghi hwu thi cach
tinh binh quén tién lwong thang dong bao hiém xa hoi chung cta céc thoi gian, theo
quy dinh tai Khoan 3 Diéu 18 Théng tu nay.

Vi du 69: Pdng chi Nguyen Thi Xinh, sinh thang 6 nim 1961; nhap ngil
thang 7/1979, nguyén Pai dy; tro 1y thudc Tong cuc K¥ thugt, phuc vién ngay 01
thang 7 nim 1993. Thang 7 nim 2004 1& Lao dfng hop dong, hudng lwong theo
che d6 tién lrong do Nha nuéc quy dinh; tir thdng 01 nim 2016 thyc hign ché @
tién Iwong do ngudi st _dung lao ddng quy dinh. Péng chi Xinh dugc nghi viéc
hudng ché @b huu tri ké tir ngdy 01 théang 7 nim 2016, dién bién tién luong cla
dbng chi Xinh nhu sau;

- Mitc binh quan tién lwong théng déng BHXH theo ché db tién luong do
Nha mréc quy dinh:

+ Tir thang 01 néim 2011 &n thing 6 niim 2013 14 30 thing; hé sb luong 3,46.
1.210.000 ddng x 3,46 x 30 thang = 125.598.000 ddng.

+ Tir thang 7 niim 2013 dn théang 12 nim 2015 13 30 thang; hé s6 lwong 3,66.
1.210.000 ddng x 3,66 x 30 thang = 132.858.000 ddng.

+ Tién lwong binh quén 05 nim cubi:

(125.598.000 & +132.858.000 &) : 60 thang = 4.307.600 ddng.

+ Téng sb thang déng bao hidm x4 hoi theo ché 5 tién lwong do Nha nudc
quy dinh 1a:

(tir thang 7 ndm 1979 dén thang 6 ndm 1993 = 168 thang) + (tir thang 7 nim
2004 dén thang 12 nam 2015 = 138 thang) = 306 thang.
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- Téng céc mirc thu nhfp thing déng bao hiém x& héi theo ché d6 idn Trong
do ngudi sir dung lao dong quy dinh:

+ Tt théng 01 n&m 2016 dén thang 6 nam 2016 12 06 théng; tién luong lam
can ctr d6ng bao hiém x4 hoi: 5.000.000 ddng; hé sé didu chinh 1,00:

5.000.000 déng x 06 thang x 1,00 = 30.000.000 ddng.
- Mitc binh quén tién luong théng déng bao hiém x& hoi ca qud trinh:
(4.307.600 dbng x 306 thang) + 30.000.000 ddng
312 théng

6. Ngudi lao ding chét trude ngy 01 théng 01 nim 2016 nhung hd so gidi
quyét ché do tir tuét girl 161 co quan bao hiém x3 hi tir ngay 01 thang 01 ndm 2016
tré di, thi ché d tir tubt dugc thyre hién theo quy dinh ctia phip luat trude ngay 01
thang 01 ndm 2016. Tro cép mai tang, tro cép tuat mot l4n tinh theo mic hrong co
8O tai thang nguoi lao dong chét, riéng tro cép tuét héng thang duoc didu chinh
theo mie luong co s& do Chinh phit quy dinh & timg giai doan va khéng tinh &
phaét sinh,

7. Trong théi gian ngudi lao dong quy dinh tai Khoan 1 Diéu 2 Nghi dinh s6
33/2016/ND-CP dugc cp c6 thdm quyén cho phép ra nude ngoai theo ché dj phu
nhén, phu quén tai co quan dai dién Viét Nam & nuée ngoai quy dinh tai Khoan 5
Diéu 14 Nghi dinh s6 33/2016/ND-CP thi khéng dugc huéng cac ché dd bao hidm
x4 hoi, gdm: Om dau, thai san, tai nan lao déng, bénh nghé nghiép; trir trudng hop
néu trude khi ra nuéc ngodi dang huéng trg cAp tai nan lao dong, bénh nghé
nghiép hing théng, thi vAn tiép tuc huéng trg cdp do don vi tryc tiép quéan 1y ngudi
lao ddng trude khi ra nuéc ngoai chi tra. Ngoai ra, dugc tiép tuc dong béo hiém pe
hdi vao quy huu trf, tir tuét‘ béng 22 % mc tién luong thang dang déng béo hiém
x4 hoi bat bufc tai thang lién ké trude khi ra nude ngoai v&i don vi tryc tiép quén
1y ngudi lao dfng trude khi ra nuée ngoai.

= 4.320.915 ddng/thang.

Trudng hop nguoi lao dong c6 qua trinh déng bio hiém x4 hdi bt budc da
nghi vi¢c nhung chua hudng ché dp bao hidm x3 hoi mét 1in (dang bao luu) thi
mitc tién lwong théng déng bao hiém x3 héi tai thang lién k& trude khi ra nude
ngodi |2 théng lién k& trude khi nghi vide bio huu thir gian déng bao hiém x& héi,

Truéng hop giai quyét ché d6 huu tri, tir tudt (néu c6) trong thdi gian & nude

ngoai theo ché ¢ phu nhén, phu quén do don vi tryc tiép dang quan 1y ngudi lao
dong trude khi ra nuée ngoai 14p ho so, giri Bao hiém x4 hdi B Quée phong hodc
Béo hiém x4 hoi B4 Céng an. ,
. 8. Ha si quan, binh si, hoc vién céng an nhén dan, hoc vién co yéu hudng
sinh hoat phi trong giai doan tir ngay 31 théng 12 nim 2006 tr& v& trirde, ngay sau
d6 chuyén tiép sang dién hudng luong trong cée don vi thudc B§ Quéc phong, Bo
Céng an, tb chitc Co yéu thi thei gian hudng sinh hoat phi d6 dugc tinh d& hudng
ché d¢ bio hidm x4 héi theo quy djnh cha Lujt Bao hiém x3 hi.

9. Nguoi lao dgng da bio hwu thoi gian déng bao hiém x5 héi trude ngay 01
thang 01 nim 2016 khi gidi quyét ché @6 uru tri hojic tir tuat, thyc hién nhu sau:
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2) Ché d6 huu tri: Ngudi lao dong da bao Tuu thoi gian déng béo hiém x4 hoi
trudc ngay 01 thang 01 nim 2016 néu khéng t1ep tuc tham gia bao hidm x& hoi thi
nam 4 55, nft d 50, ¢6 &G 20 ndm déng béo hiém x3 hai tr&r 18n thi duoc hudng
ché d6 huru trf; néu tiép tuc tham gla bao hiém xa hoi bét budc nhung khong thude
nhém ddi tuong quy dinh tai Pidu 2 Nghi dinh sb 33/2016/ND-CP, hodc tiép tuc
tham gia bdo hiém x& héi tw nguyén thi nam di 60, nft & 55, ¢6 dd 20 nim déng
bao hiém x héi trd 1én thi dwoc hudng ché ¢ huu tri;

b) Che &b tir tudt: Ngudi lao dong d& bao luu thoi gian dong bao hiém xa
héi, bi chét trirde ngay 01 thang 01 nam 2016 thi ché @ tir tudt dugc thuc hién
theo quy dinh tai Khoan 6 Didu nay; néu chét tir ngay 01 thang 01 ndm 2016 trd di
thi giai quyét theo quy dinh tai Muc 5 Chuong ITI Lujt Béo hiém x& hoi va Muc 3
Chuong II Nghi dinh sb 33/2016/ND-CP.

10. Nguoi lao dng bj k&t 4n th giam tir ngay 01 thang 01 nm 2016 tr di,
@3 déng bao hidm x3 hoi 0 20 nam trd 1én, chua hudng ché a6 phuc vién, xuit
ngfi, thoi viéc hoic dang trong thdi gian bao luu; néu trong thoi gian chép hanh én
td ma . diéu kién theo quy dinh tai mot trong céc Dlem a, Diém b hoc Piém ¢
Khoan 1 Diu 54 Lu#t Bio him x& hoi thi duoc giai quyét ché d6 huu tri va dugc
thyre hién nhu sau:

a) Néu bj t ma c¢6 két luan ctia Toa 4n mén han t0 tra v& don vi cfi, sau khi
«chép hanh xong hinh phat t giam thi s& do co quan bo hiém x3 hoi cla B0 quén
- 1y ngudi lao d@ong trude khi bi két 4n giai quyét. Thirtye ho so d giai quyét ché do
huru trf duge thye hién theo quy dinh ctia B4 Qubc phong, Bo Cong an.

b) Néu bi ti ma c6 két luan ctia Tda 4n man han th tré vé dia phuong, hodc
dang trong thoi gian bao luu ma bi th thi do co quan bao hiém x4 hoi dia phuong
noi cu tri hop phép sau khi hét han th vé& giai quyét.

11. Trudng hop ngudi lao d6ng vira hudng chinh séch uvu a1 ngudi cb cdng,
vira hudng chinh sach bao hiém x3 héi quy dinh tai Khoan 7 Didu 23 Nghi dinh so
33/2016/ND-CP thyuc hién nhur sau:

a) Ngudi lao dfng trong khi 1am nhiém vy ma bi thwong, hodc chét thuge
trizong hop duge xé4c dinh 14 tai nan lao d6ng, ddng thoi duge co quan c6 thim quyén
- XAc nhén 1a thwong binh hodc ngudi hudng chinh séch nhw thuong binh hodc liét s¥,
thi ngoai viéc duge hudmg chinh sach wu dai ngudi c6 cong do ngén sach Nha nudc
bao dam, van duoc thye hién ché d6 tai nan lao déng, tir tuat theo quy dinh cta phap
lujt vé bao hiém x3 hoi;

b) Truémg hop ngudi lao ddng bi tai nan, b chét dod 6m dau, tai nan & nhitng
noi khé khin, gian khd ma duge co quan ¢ thdm quyén x4c nhén 13 thwong binh,
hodc ngucn hudng chinh sdch nhu thucmg binh, hodc liét sy theo quy dinh cla phap
Iuat v& wu da nguoi cd cong, thi ngoai viée dugc hudng chinh sich wu ddi nguoi
co cong do ngén sich Nha nudc béo dim, con duge hudng ché @b, tai nan lao
ddng, hoic tir tudt tir qu bao hidm x3 hoi thy theo'diéu kién hudng;

c) Nguoi lao dong khi phyc vién, xuét ngfi ma &t didu kién va duge co quan |
c6 thim quyén quyét dinh hudng ché d bénh binh, thi ngoai viéc dugc hué’ng ché
d% bénh binh do ngén sach Nha nuéc bao dam, vén dwoc hudng bao hidm x3 hoi
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mbt 1an quy dinh tai Didu 10 Nghi dinh sb 33/2016/ND-CP va Diéu 16 Thong tu
nay; khong thyre hién béo luu thdi gian d6ng bao hidm xa héi.

12. Ngudi lao dong bat dau hudng bao hiém x& hoi ti ngay 01 théng 01 nim
2016 tr& di ma chwa duge thye hién theo quy dinh tai Thong tu nay, thi bao hidém
x8 hoi tinh, thanh phd noi déi tuong cur trl hop phép giai quyét truy trd tro cép mét
lén, dieu chinh lrong hwu va tro cap bao hiém x& hdi hang thang cho nguoi lao
dong theo quy dinh cta phép lujt vé bao hiém x4 héi. Khi Nha nude diéu chinh
chinh séch tién lwong va tro oAp bao hidm x4 hai thi bao hidm xa hoi dia phuong
noi d6i twong cu tr hop phép cin c& vao hd so hién dang quén 1y @& thyc hién
diéu chinh theo quy dinh.

13. Céc trudng hop d& hudng ché @ bao hiém x3 hoi tir ngay 31 thang 12
nam 2015 tré v trude thi van thue hién theo cdc quy dinh trurée day va duge didu
chinh mitc huéng theo quy dinh ctia Chinh phu & tung giai doan. o,

14. Vige quan ly s bao hidm x4 hoi cla nguoi lao dong dang cong tac troﬁg
B$ Qudc phong, B4 Cong an do Bo trudng B§ Quoc phong, BS trudng Bo Cong
an quy dinh. | ﬁ

Piéu 30. Hidu lre thi hanh o |

1. Thong tur ndy c6 hiéu lyc thi hanh k& tir ngay 16 théng 8 nim 2016.

2. Céc ché @ quy dinh tai Thong tu ndy duoc thyuc hién ké tir ngdy 01
thang 01 nm 2016.

3. Céc vén ban dan chiéu trong Thong tu nay khi dugc stra @i, bd sung hoe
thay thé béng céc van ban khéc thi noi dung din chiéu cling dugc diéu chinh theo.

4. Céc van bén sau dy hét hidu lyc thi hanh k& tir ngay 01 théng 01 nam
2016, trlr ndi dung veé ché @5 tai nan lao ddng, bénh nghe nghiép hét hidu luc thi
hanh tirngay 01 thang 7 nim 2016:

a) Thong tu lién tich 6 148/2007/TTLT/BQP-BCA-BLDTBXH ngay 14
théng 9 n&m 2007 ctia B Qudc phong, B6 Céng an, B Lao ddng - Thuong binh
va X& hoi huéng dan thyc hign mét sb dicu clia Nghi dinh sb 68/2007/ND-CP ngdy
19 théng 4 n&m 2007 cla Chinh pht quy dinh chi tiét va hudéng din thi hanh mét
s0 diéu ciia Lugt Bao hiém x4 hoi v& bao him x& hoi bét bude dbi voi quan nhén,
cong an nhén dan va ngudi lam cdng téc co yéu hudng lvong nhu &6 v6i quan
nhdn, cong an nhén dén (sau ddy duoc viét tit 1a Thong tu s 148/2007/TTLT-
BQP-BCA-BLDTBXH).

b) Thong tu lién tich s6 02/2009/TTLT/BQP-BCA-BLDTBXH ngiy 12
théang 01 ndm 2009 clia B§ Qudc phong, Bo Cdng an, Bo Lao ddng - Thuong binh
va Xd hoi sta d6i, bd sung mot s& didm cha Théng tr lién tich sb
148/2007/TTLT/BQP-BCA-BLDTBXH.

o) Théng tu lién tich s6 101/2014/TTLT-BQP-BCA-BLDTBXH ngiy 04
thing 8 nam 2014 clia B§ Qubc phong, BS Céng an, Bé Lao ddng - Thuong binh
va X4 hdi stra dbi, bd sung mot s6 didm ocia Théng tu lién tich sb
148/2007/TTLT/BQP-BCA-BLDTBXH.
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Pidu 31. Trach nhiém thi hanh

1. B§ Quéc phong, B6 Cdng an va cac Bo, nganh, dia phuong ¢6 lién quan,
¢6 trach nhiém chi dao céc co quan, don vi thude quyén phd blen, trién kha, kiém

tra viéc thuc hién cac ché d6 theo quy dinh cta phap lut vé bao hidm x3 hoi va
Thoéng tu nay.

2. Bao hiém x4 hdi Viét Nam, Bao hiém x4 hoi Bo Quéc phong, Bao hiém
X8 hdi B Cong an c6 trach nhiém trién khai thue hién Thong tu nay.

Trong qua trinh t6 chire thue hi¢n néu c6 vudng méc, d& nghi phan 4nh vé
lién B dé kip thdi nghién cir, giai quyét./. %y

KT.BOTRUONGBOLDTBXH KT. BO'IRUO‘NGBQ CONGAN KT. BOTRUONG BO QUOCPHONG

_JHTRUONG ! TRUONG
-, y ;;\‘ \ ‘,O
) ﬂ%} » /
: " \2‘ }i’/’"“'\ O
Qg + e *
i 4 ; Trung twéng Lé Chiém
Pham Minh Huén Nguyen Vin Thanh g g
Noi nhin:
- Thi twéng, cac Phé Thi tuémg CP;
- Van phong Quéc hdi;
- Van phong Chu tich nudéc;
- Véan phong Chinh phi;
- VPTU bang va cac Ban ciia Pang;

- Céc B, co quan ngang B, co quan thugc CP;

- Toa 4n nhan dén t6i cao;

- Vién Kiém sat nhan dan téi cao;

- Kiém to4n Nha nudc;

- UBND céc tinh, thanh phd trirc thude TU,

- S6 LD-TBXH, 8¢ Tai chinh c4c tinh, thanh phd trwc thuge TU;
- BHXH Viét Nam;

- Cong bao; Website Chinh phu,

- B3 Tu phap (Cuc Kiém tra Van ban);

- Cac don vj trye thude Bo Qubc phong;

- Luu VT: BQP, BCA, BLDTBXH; Q 330,
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